■ 


mm  1  M  llifr 


BUREAU  OF  GOVERNMENT  RESEARCH 
&  UNIVERSITY  EXTENSION  DIVISION 
RUTGERS  —  THE  STATE  UNIVERSITY 
NEW  BRUNSWICK.  N.  J.  —  DEC.  1967 


iEx  ICtbrts 


SEYMOUR  DURST 


H'hen  you  leave,  please  leave  this  book 

Because  it  has  been  said 
" Ever'thmg  comes  t'  him  who  waits 

Except  a  loaned  book.'' 


OLD   YORK    LIBRARY  -  OLD    YORK  FOUNDATION 


Avery  Architectural  and  Fine  Arts  Library 
Gift  of  Seymour  B.  Durst  Old  York  Library 


Digitized  by  the  Internet  Archive 
in  2014 


https://archive.org/details/localplanningproOOklei 


?U(r-  !CX 
$1    ^  * 


THE  LOCAL  PLANNING 
PROCESS  IN  NEW  JERSEY 


Contributors 


Harold  M.  Klein  Harvey  S.  Moskowitz 

Harry  E.  Bernstein  George  Chranewycz 

John  J.  Holland  Murray  M.  Bisgaier 

E.  Eugene  Oross  Ernest  A.  Erber 


Bureau  of  Government  Research 
and 

University  Extension  Division 
Rutgers  '  The  State  University 
New  Brunswick,  New  Jersey 
December  1967 


m 


Preface 


This  volume  of  essays  on  various  aspects  of  the  muni- 
cipal planning  process  in  New  Jersey  has  been  developed 
as  a  text  book  for  the  course  "Introduction  to  Local 
Planning,"  which  is  offered  each  spring,  primarily  for 
newly-appointed  members  of  local  planning  boards  and  zon- 
ing boards  of  adjustment.     The  project  has  been  designed 
and  the  individual  chapters  assembled  and  edited  by  Exten- 
sion Associate  Harold  M.  Klein.     The  writing  and  publica- 
tion of  the  volume  have  been  assisted  by  a  grant  under 
Title  I  of  the  Higher  Education  Act  of  1965. 


Ernest  C.  Reock,  Jr.,  Director 
Bureau  of  Government  Research 
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CHAPTER  I 

The  Planning  Function 


City  planning,  the  act  of  consciously  attempting  to 
determine  the  future  economic,  social,  and  physical  develop- 
ment of  our  urban  areas,  is  as  old  as  civilization.  The 
first  cities  known  to  man,  the  river-flat  cities  of  the 
Indus,  Euphrates,  and  Nile  Valleys,  2,000  to  3,000  B.C., 
were  planned.     Planning  was  necessary  in  order  to  maintain 
social  controls  over  large  groups  of  people  living  close 
together. ^ 

Greece  and  Rome  planned  their  cities.     Greek  cities 
were  kept  small  because  of  the  problem  of  supplying  the 
populace  with  food.     The  Romans  laid  out  new  cities  in  many 
of  the  countries  they  conquered  and  built  them  according  to 
a  rigid,  formal  gridiron  pattern. 

The  site  of  one  of  the  earliest  known  "urban  renewal" 
programs  was  Paris,  France.     Under  the  authority  of  Napoleon 
III  in  1850-60,  Baron  Georges  Haussmann  supervised  a  major 
slum  clearance  project.     Haussmann  established  wide  and 
straight  Parisian  boulevards  connecting  all  strategic  points. 

While  European  cities  were  planned  over  a  period  of 
centuries,  American  city  planning  is  a  relatively  recent 
phenomenon.     The  city  of  Philadelphia  was  the  first  city 
to  be  laid  out  in  the  familiar  gridiron  pattern.     In  1682, 
William  Penn  designed  the  checkerboard  street  system  which 
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has  since  been  copied  by  many  cities.     New  York  adopted 
the  rigidly  rectangular  street  pattern  in  its  1811  plan. 
In  contrast,  the  Detroit  Plan  of  1807  did  not  conform  to 
the  rectangular  pattern.     Rather,  it  chose  a  radial  arrange- 
ment of  streets. 

The  most  famous  American  city  plan,  Washington,  D.C., 
was  designed  by  Pierre  L'Enfant  in  1791.     L'Enfant  combined 
the  familiar  American  rectangular  pattern  with  the  radial 
pattern  typical  of  European  cities.     Thus,  diagonals  were 
superimposed  on  rectangles.     The  significance  of  this 
highly  imaginative  concept  is  the  fact  that  despite  some 
early  departures  the  plan  has  been  realized. ^ 

The  beginning  of  the  modern  city  planning  movement 
can  be  traced  to  the  Chicago  World's  Fair  of  1893.  The 
desire  of  civic  improvement  groups  to  remove  the  worst 
features  of  industrialization  and  urbanization  (e.g.  smoke, 
noise,  and  congestion)   led  to  the  establishment  of  the 
"City  Beautiful"  movement.     Using  the  White  City  as  the 
example  of  classic  beauty,  plans  were  developed  for  plazas, 
parks,  civic  centers,  fountains,  and  wide  avenues  by  vari- 
ous planning  and  city  beautiful  commissions.     While  these 
plans  were  not  implemented,   the  planning  organizations 
remained. 

Thus,   the  seeds  of  city  planning  had  been  planted. 
Planning  organizations  were  created  in  different  parts  of 
the  country.     The  first  official  planning  commission  was 
established  in  Hartford,  Connecticut  in  1907. 

In  1909,   the  first  National  Conference  on  City  Planning 
was  held.     Sponsored  by  civic-minded  groups  as  well  as  pro- 
fessional societies  of  architects  and  landscape  architects, 
it  was  at  this  conference  that  the  idea  of  planning  as  a 
separate  and  distinct  function,   to  be  carried  out  by  a 
specific  governmental  agency,  first  evolved.^ 

The  next  phase  in  the  history  of  planning,  dating 
roughly  from  1915  to  the  early  1930' s,  witnessed  a  change 
in  emphasis  from  the  "City  Beautiful"  to  the  "City 
Practical."    The  focus  in  this  period  was  on  public  im- 
provements and  the  physical  lay-out  of  the  community,  for 
example,  streets,   transportation  lines,  and  zoning  and 
subdivision  regulations.     The  number  of  planning  commis- 
sions had  increased  and  it  was  these  groups  which  sponsored 
the  preparation  of  master  plans. 
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In  the  1930' s,  planners  were  concerned  with  social 
problems  resulting  from  the  advent  of  the  depression.  This 
decade  was  highlighted  by  the  enlarging  role  of  the  federal 
government  in  urban  affairs,  most  notably  in  the  form  of 
economic  assistance  for  housing  and  slum  clearance  projects. 
Recognition  of  the  new  profession  of  planning  was  enhanced 
when  Harvard  University  established  the  first  separate 
graduate  planning  school  in  1929.^" 

In  the  last  twenty-five  years,  planning  has  become  a 
significant  function  nationally.     There  has  been  an  increase 
in  the  scope  of  activities  of  planning  agencies.  Federal 
aid  has  grown  sharply  in  the  areas  of  urban  renewal  and 
redevelopment.     The  proliferation  of  graduate  planning 
educational  facilities  has  been  accompanied  by  a  remarkable 
growth  in  the  membership  of  the  professional  planning 
society,  the  American  Institute  of  Planners. 

Federal  legislation  has  had  a  considerable  impact  in 
efforts  to  cope  with  some  of  the  problems  of  urban  America. 
The  National  Housing  Act  of  1949  was  the  initial  step  in  a 
federally-supported  urban  renewal  program.     The  Housing 
Act  of  1954  extended  the  urban  renewal  concept  to  include 
rehabilitation  and  conservation  as  well  as  redevelopment. 
This  legislation  provides  that  in  order  to  qualify  for 
funds,  a  community  must  have  a  "Workable  Program."  Under 
Section  701,  the  federal  government  will  make  funds  avail- 
able on  a  50-50  matching  basis  for  state  planning  assistance 
to  municipalities  with  a  population  of  less  than  50,000  and 
to  official  state,  metropolitan,  or  regional  planning  agen- 
cies for  planning  purposes. 

A  long-felt  need  for  a  national  agency  devoted  spe- 
cifically to  urban  affairs  was  met  in  1965  with  the  crea- 
tion of  the  Cabinet-level  Department  of  Housing  and  Urban 
Development. 

Much  of  the  planning  that  has  taken  place  in  the  past 
has  been  of  a  corrective  nature;   that  is,  altering  existing 
facilities  to  meet  specific,  urgent  urban  problems.  The 
optimum  situation  in  which  the  planner  would  like  to  oper- 
ate in  order  to  achieve  the  maximum  in  physical  facilities 
and  social  amenities  would  be  one  in  which  the  planner 
could  be  creative;  that  is,  he  would  plan  a  new,  self- 
contained  community  from  the  beginning.     The  creation  of 
new  towns  such  as  Res ton,  Virginia  looms  as  the  next  major 
horizon  in  planning. 
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Planning  and  the  Public  Interest 

While  the  scope  of  the  "public  interest"  is  broad, 
most  generally  it  refers  to  the  health,  safety,  and  general 
welfare  of  the  population.     Thus,  planning  involves  the 
use  of  the  state's  police  power  to  regulate  the  personal 
conduct  and  property  of  its  citizens  in  the  best  interests 
of  the  community. 

In  the  planning  process  the  public  interest  has  been 
defined  so  as  to  encompass  five  specific  areas  of  refer- 
ence:    health,  safety,  convenience,  economy,  and  amenity,^ 
The  first  four  of  these  areas  are  self-explanatory. 
Amenities  are  those  elements  which  make  the  urban  environ- 
ment a  more  comfortable  and  pleasant  place  in  which  to 
live  and  work.     They  are  subjective  factors  which  vary 
from  individual  to  individual  and  community  to  community. 
However,   there  are  extremes  in  visual  appearance  or  urban 
surroundings  which  evoke  a  unanimous  response,  either  posi- 
tive or  negative. 

It  is  frequently  impossible  to  achieve  unanimity  in 
measuring  public  response  to  a  specific  group  of  proposed 
amenities,  but  it  is  essential  to  appeal  to  the  general 
sentiment.     At  the  outset,   it  is  likely  that  people  will 
not  have  any  preferences  about  desirable  or  undesirable 
amenities,  but  there  is  a  strong  tendency  for  such  opinions 
to  form  and  initially  these  are  expressed  as  an  awareness 
of  negative  or  undesirable  amenities. ^ 

Whereas  private  land  developers  may  seek  short-term 
individual  gain,  planners  must  strive  to  meet  the  long- 
range  interests  of  the  whole  community.     Planning  involves 
public  regulation  of  private  activity  relating  to  land  use. 

Urban  planning  involves  the  recognition  of  the 
"character"  of  specific  urban  areas,  no  matter  what  their 
size  may  be,  in  order  to  determine  the  nature  and  scope  of 
the  planning  project.     The  term  "character"  refers  to  those 
factors  which  make  a  particular  area  unique,  for  example, 
types  of  dwelling  units,   living  patterns,  and  circulation 
patterns  J 

The  success  of  comprehensive  planning  depends  on  the 
knowledge  and  understanding  of  the  public  interest.  Ihe 
conception  of  this  interest  is  expressed  in  the  form  of 
economic,  social,  and  physical  community  goals  which  must 
ultimately  gain  approval  through  the  democratic  process. 
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The  Goals  and  Objectives  of  Planning 

Analyzing  the  difference  between  Utopians  and  city 
planners,  Martin  Meyerson  commented:     "Utopia  specifies 
a  desirable  future  state  without  detailing  the  means  of 
achieving  it.     City  planning  is  charged  with  specifying  a 
desirable  state  and  also  the  means  of  achieving  it."^ 

Planning  is  a  decision-making  process  which  is  ex- 
pressed in  the  form  of  a  goal  or  series  of  goals  for  proper 
and  orderly  community  growth  and  development,  with  the  broad 
objective  of  attaining  a  better  living  environment.  In 
more  simplistic  terms,  planning  involves  the  application 
of  hindsight  to  correct  the  mistakes  of  the  past  as  well 
as  foresight  to  cope  with  the  scientific  and  technological 
problems  of  the  future. 

While  goals  must  be  positively  established  by  the 
planner  according  to  the  needs  of  the  community,  it  is 
essential  that  these  goals  be  flexible  and  not  be  viewed 
as  permanently  binding  decisions.     The  plan  must  be  adapt- 
able to  ever-changing  community  needs. 

There  are  two  dimensions  in  urban  planning,  physical 
planning  and  social  planning.     The  traditional  approach 
to  planning  has  been  the  physical  one,  emphasizing  land 
use  patterns,  that  is,  the  design  of  buildings  and  location 
of  industry,  business,  and  people.     Social  planning  is  con- 
cerned with  the  effect  of  the  environment  on  individual 
behavior  patterns,  values,  and  interaction.     While  planning 
is  basically  concerned  with  physical  objectives  the  goals 
are  social  and  economic.     In  recent  years  there  has  been  a 
growing  concern  expressed  for  this  aspect  of  planning. 

In  order  to  be  effective,  planning  must  be  realistic. 
That  is,  planning  goals  must  be  based  on  existing  community 
resources  and  potential  capabilities.     There  must  be  a 
long-range  fiscal  plan  accompanying  the  physical  plan. 
These  limits  do  not  mean  that  planning  should  not  be 
imaginative  and  visionary;  effective  planning  must  be 
farsighted. 

While  the  Utopian  goals  and  ambitions  of  planners 
are  frequently  impossible  to  achieve,  planning  is  signifi- 
cant as  a  major  means  of  coping  with  the  physical  and  social 
problems  of  continuing  and  accelerating  urban  growth. 
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Planning  and  the  Democratic  Process 

Historically,  the  word  "planning"  has  suggested  the 
evils  of  government  control,  regimentation,  and  even  dic- 
tatorship.    Planning  once  was  viewed  as  an  intrusion  on 
individual  freedom.     Thus,  planning  appeared  to  be  out  of 
place  in  a  democracy. 

This  misconception  can  be  traced  to  the  early  nature 
of  the  planning  process.     In  the  first  decade  of  the  twen- 
tieth century,  planning  was  carried  out  secretly  by  a 
small,  ad  hoc  citizens'  commission.     These  commissions, 
removed  from  the  political  fiber  of  the  community,  did  not 
make  their  work  public  until  the  plans  were  presented  as  a 
final  package  to  the  municipal  governing  body. 

This  is  no  longer  the  case.     Planning  is  a  decision- 
making process  which  is  conducted  on  a  continuous  basis. 
The  steps  taken  are  both  visible  and  purposeful.  Moreover, 
the  professional  planner  does  not  make  the  final  decision 
in  the  planning  process.     This  is  the  responsibility  of  the 
policy-makers  --  mayors,  governing  bodies,  and  planning 
board  members.     The  professional  planner  assists  in  this 
process  by  acting  in  an  advisory  capacity,  presenting  an 
analysis  of  the  alternative  approaches  or  solutions  to  a 
set  of  goals  or  problems.     The  final  plan  is  affected  by 
the  political  forces  in  the  community  acting  within  the 
democratic  framework  of  local  government.     Thus,  technical 
planning  problems  often  evolve  into  political  issues. 

Planning  in  a  democratic  society  is  concerned  with 
the  protection  and  preservation  of  private  property 
interests.     However,  these  interests  must  be  weighed  in 
light  of  the  overall  social  objectives  which  usually  re- 
quire some  rigidity.     In  this  respect,  planning  involves 
restraints  and  controls  on  individual  property. 

Since  planning  intimately  affects  the  lives  of  present 
and  future  citizens,  the  most  important  aspect  of  planning 
as  a  democratic  process  is  the  requirement  of  as  much 
active  citizen  participation  as  possible.     Public  partici- 
pation makes  planning  more  palatible  and  prevents  it  from 
being  dominated  by  the  technician. 

There  has  been  a  distinction  made  between  two  types 
of  public  involvement  in  community  planning:  citizen 
participation  in  planning  and  citizen  activity  relating 
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to  planning.        The  latter  includes  such  activities  as: 
distribution  of  information  about  planning  as  part  of  the 
civic  education  process;  support  by  various  local  groups, 
for  example,  Parent-Teacher  Associations  or  Leagues  of 
Women  Voters;  and  action  on  planning  proposals  by  organi- 
zations and  neighborhood  groups  devoted  to  a  civic  cause. 

On  the  other  hand,  citizen  participation  in  planning 
refers  to  the  process  through  which  citizens,  not  in  offi- 
cial planning  positions,  engage  in  an  effective  relationship 
with  the  official  activities  of  plan  preparation  and  formu- 
lation."^   This  type  of  participation  goes  beyond  such 
actions  as  statements  at  hearings  and  voting  on  referendum 
questions.     While  citizens  do  not  have  the  power  to  put  a 
plan  into  effect,  they  can  become  involved  in  the  follow- 
ing ways:     interpreting  community  sentiment  to  the  planning 
board;  performing  direct  services  to  the  board  in  the  form 
of  taking  and  tabulating  surveys;  informing  the  community 
as  to  the  general  and  specific  purposes  and  methods  of 
planning;  organizing  support  for  carrying  out  the  board's 
recommendations;  and  serving  as  a  watchdog  over  the  board. 

The  form  and  degree  of  citizen  participation  do  not 
follow  a  uniform  pattern  in  every  community.     However,  it 
must  be  representative  of  the  whole  community,  including 
all  opinions  and  interests.     It  is  easy  to  get  people  who 
are  interested  in  community  development  to  become  involved. 
The  problem  is  in  inducing  the  less  interested  citizen  to 
participate.     This  group  also  has  a  great  deal  at  stake  in 
the  ultimate  planning  decision,  a  fact  which  they  may  not 
be  aware  of. 

The  motivation  for  improvement  and  action  through 
planning  must  come  from  the  people.     In  the  final  analysis, 
"planning  in  a  democratic  society  must  be  built  from  the 
bottom  upward  and  not  be  imposed  from  the  top  down. 


The  Profession  of  Planning 

In  terms  of  the  actual  numbers  of  people  involved  and 

the  widening  range  of  activities  of  professional  planners 

and  planning  agencies,  the  planning  profession  has  grown 
by  leaps  and  bounds. 
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The  growth  of  the  profession  may  be  attributed  to  a 
shift  in  popular  attitudes  toward  planning.     In  the  early 
stages  of  planning  attention  was  given  to  removing  the 
negative  aspects  of  the  newly- emerging  industrial  urban 
society.     Planning  took  place  outside  the  political  environ- 
ment of  municipal  government. 

Whereas  architects  and  landscape  architects  were  in- 
strumental in  planning  the  "City  Beautiful,"  lawyers,  social 
scientists,  and  engineers  were  prominent  in  leading  the 
"City  Practical"  movement.     Lawyers  were  involved  with 
developing  the  legal  basis  of  planning,  by  such  means  as 
enabling  legislation  in  the  form  of  zoning  ordinances  and 
subdivision  controls.     The  social  scientists  devoted  their 
energies  to  alleviating  the  major  social  and  economic  prob- 
lems which  were  deemed  to  be  areas  of  public  concern  and 
interest,  for  example,  poor  housing  and  inadequate  public 
services.     Engineers  mapped  the  physical  layout  of  the 
community. 

The  establishment  of  the  first  graduate  training  in 
planning  at  Harvard  was  followed  by  the  introduction  of 
similar  programs  at  Massachusetts  Institute  of  Technology 
and  Cornell  University  in  1935  and  Columbia  University  in 
1937. 

Out  of  the  early  origins  of  planning  in  which  archi- 
tects, landscape  architects,  engineers,  and  others  were 
instrumental,  there  evolved  a  separate  planning  profession. 
A  number  of  disciplines  are  involved  in  this  new  profession, 
including  architecture,  engineering,  law,  geography,  soci- 
ology, economics,  and  political  science,  among  others. 
Planners  must  have  familiarity  with  the  various  subjects 
and  techniques,  but  not  necessarily  expertise  in  all  of 
them. 

Since  about  1940,  the  planning  practitioner  has  been 
a  professionally  trained  individual.     At  present,  there 
are  more  than  thirty  universities  offering  graduate  planning 
education  programs.    An  advanced  degree  is  becoming  a  pre- 
requisite for  many  full-time  planning  positions.  The 
demand  for  adequately  trained  and  competent  planners  far 
exceeds  the  availability  of  such  individuals. 

A  recognizable  change  in  planning  education  has  been 
the  shift  in  emphasis  from  the  drafting  board  approach  to 
the  study  of  the  social  sciences.     The  growth  of  social 
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planning  to  complement  physical  planning  since  World  War 
II  has  caused  a  noticeable  decrease  in  the  number  of 
planning  students  concentrating  on  urban  design  and  an 
increase  in  the  number  of  planners  with  a  strong  social 
science  background. 


Professional  Associations  and  Federations 

In  addition  to  the  two  national  professional  planning 
organizations,  the  American  Institute  of  Planners   (AIP)  and 
the  American  Society  of  Planning  Officials  (ASPO),  twenty- 
four  states  have  created  planning  federations.     The  pur- 
pose of  these  federations,  composed  of  professional  and 
lay  planners,  is  to  promote  state,  regional,  and  municipal 
planning. 

The  New  Jersey  Federation  of  Planning  Officials, 
established  in  1938,  disseminates  information  to  member 
planning  and  zoning  boards  through  The  Federation  Planner, 
a  monthly  publication;  area  meetings,  dealing  with  perti- 
nent regional  topics;  state-wide  conferences;  and  training 
courses,  sponsored  in  co-operation  with  the  Rutgers  Bureau 
of  Government  Research  and  University  Extension  Division. 


State,  Regional,  County  and  Local  Responsibilities  in 
Planning 

The  various  functions,  powers,  and  duties  of  public 
planning  agencies  have  been  assigned  to  the  different 
levels  of  government.     The  allocation  of  planning  func- 
tions as  they  pertain  to  state,  regional,  county,  and 
local  units  in  New  Jersey  will  be  briefly  summarized. 

State  Planning.    At  the  state  level,  the  basic  func- 
tions are  those  of  policy  leadership  and  delegation  of 
planning  powers  to  local  governmental  units. 

The  state-wide  planning  function,  since  1961,  has 
been  vested  in  the  Division  of  State  and  Regional  Planning 
now  located  in  the  Department  of  Community  Affairs.  While 
the  Division  has  no  direct  authority  to  determine  and 
regulate  land  use,  it  advises  other  state  agencies  on  the 
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location  of  facilities,  standards  of  development,  and 
planning  for  joint  use  of  state  and  capital  facilities. 

The  Division  provides  the  following  planning  services: 

la     It  informs  agencies  and  municipalities  of  state 
land  development  policies  and  progress  and  of  the 
availability  of  information  compiled  as  part  of 
the  Statewide  Development  Plan  Studies,  in  order 
that  they  may  coordinate  their  activities  with 
the  generalized  state  plan. 

2.  It  prepares  maps  and  tabulations  of  statewide 
information  related  to  existing  development  con- 
ditions and  planning  controls. 

3.  It  administers  federal  and  state  aid  programs 
which  provide  financial  assistance  in  the  prepara- 
tion of  local  master  plans   (701  program). 

4.  It  reviews  applications  of  federal  advances  for 
the  planning  of  public  works   (702  program). 

5.  It  promotes  regional  planning  by  encouraging  the 
establishment  of  regional  planning  boards  and  pro- 
viding technical  assistance  and  information. 

6.  It  administers  a  program  to  provide  technical  and 
financial  assistance  to  municipalities  in  order 

to  enable  them  to  maintain  planning  as  a  continuous 
governmental  function  at  the  local  level  (50/40 
program) . 

7.  It  administers  a  program  designed  to  make  urban 
renewal  and  master  planning  an  integrated  process 
with  both  federal  and  state  governments  contri- 
buting to  the  costs   (103  program). 

8.  Upon  request,  it  assists  municipal  planning  offi- 
cials in  the  establishment  of  planning  boards 
and  provides  advice  about  federal  and  state 
planning  programs  available  to  municipalities  as 
well  as  the  technical  aspects  of  planning. 

9.  It  provides  speakers  to  address  governing  bodies, 
civic  groups,  and  other  organizations  in  order 

to  promote  a  better  understanding  of  planning. 
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Regional  Planning.     Regional  planning  activities  are 
directed  by  regional  planning  boards  established  by  the 
governing  bodies  of  the  municipalities  involvedo  The 
authority  to  establish  such  boards  is  contained  in  the 
provisions  of  the  County  and  Regional  Planning  Act  of  1935 
(N. J.S.A.  40:27-1  to  40:27-12).     This  authority  has  been 
used  infrequently. 

While  the  present  function  of  regional  planning  boards 
is  strictly  advisory,  they  can  be  authorized  to  act  with 
the  same  scope  as  county  or  municipal  planning  boards.  For 
example,  a  municipality  which  is  a  member  of  a  regional 
planning  board  may,  by  ordinance,  give  the  board  the  power 
to  approve  subdivisions,  prepare  a  master  plan,  etc. 

Regional  planning  boards  are  established  in  areas  with 
common  problems.     They  may  be  established  on  an  inter- 
municipal,  county,  or  state  basis.     The  Pinelands  Regional 
Planning  Board  is  concerned  with  the  development  of  the 
vast  pinelands  of  central  New  Jersey.     The  Lake  Hopatcong 
Regional  Planning  Board  consists  of  municipalities  border- 
ing Lake  Hopatcong.     In  1966,  the  Delaware  Valley  Regional 
Planning  Commission,  composed  of  representatives  of 
Pennsylvania  and  New  Jersey,  was  formed  to  deal  with  trans- 
portation and  land  resources  of  this  region. 

The  development  of  regional  planning  has  been  hindered 
by  a  lack  of  consensus  as  to  the  necessity  for  planning  on 
a  regional  basis.    As  recognition  of  the  importance  of 
regional  planning  increases,  more  agencies  of  this  type 
may  be  created  to  deal  with  such  regional  problems  as  traf- 
fic, water  and  air  pollution,  and  recreation,  among  many 
others . 

County  Planning.     The  implementation  of  the  planning 
function  at  the  county  level  of  government  is  a  recognition 
that  counties  have  a  vital  role  to  play  in  the  solution  of 
urban  problems.     However,  the  anticipated  role  of  county 
planning  boards  as  significant  agencies  has  not  as  yet  been 
realized.     This  is  the  result  of  two  factors:     first,  the 
weaknesses  in  the  enabling  legislation  and  second,  the  lack 
of  desire  on  the  part  of  municipalities  to  surrender  local 
autonomy  in  planning  to  the  counties. 

All  twenty-one  counties  in  New  Jersey  have  established 
planning  boards.     These  boards  are  created  by  the  boards  of 
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chosen  freeholders  to  encourage  cooperation  among  munici- 
palities within  the  county,  to  coordinate  planning  a  county- 
wide  basis,  to  make  location  studies  in  the  form  of  a 
comprehensive  master  plan,  and  to  prepare  capital  budgets. 

County  planning  boards  have  the  specific  authority  to 
review  and  approve  subdivisions.     They  must  review  plats 
before  local  authorities  can  take  final  action  upon  them, 
and  the  board  has  the  power  to  withhold  approval  until  ade- 
quate facilities  are  provided  for  drainage  that  flows  to 
county  roads. 

Municipal  Planning.     Planning  is  rooted    at  the  local 
level.     In  New  Jersey,  municipalities  are  the  only  units 
of  government  which  have  the  police  power  with  respect  to 
planning.     Generally  speaking,  neither  the  state  nor  the 
counties  have  the  power  to  regulate  land  use. 

Since  local  government  units  are  "creatures  of  the 
state,"  there  is  no  inherent  local  authority  to  engage  in 
planning.     The  power  and  authority  to  establish  planning 
boards  and  to  engage  in  the  planning  function  is  given  to 
the  municipalities  by  the  state  through  enabling  legisla- 
tion.    This  legislation  is  permissive  rather  than  mandatory 
and  thus,  the  approval  of  the  municipal  governing  body  is 
required. 

The  legal  basis  for  planning  in  New  Jersey  is  contained 
in  the  Municipal  Planning  Enabling  Act   of  1953.  Municipali- 
ties of  all  sizes  and  types  can  protect  their  integrity  and 
provide  for  growth  through  the  use  of  an  official  map, 
zoning  ordinances,  and  subdivision  controls. 

Whereas  in  1941,  a  total  of  sixty  New  Jersey 
municipalities  had  formalized  the  planning  function  by 
establishing  a  planning  board,  in  1964,  504  of  the  state's 
567  municipally  incorporated  jurisdictions  had  planning 
boards.     An  almost  equal  number  have  zoning  and  subdivision 
regulations.     This  means  that  a  majority  of  New  Jersey's 
population  live  in  municipalities  in  which  the  planning 
function  has  been  formalized. 

Planning  is  an  especially  important  function  in  this 
state  because  it  is  in  the  most  urbanized  state  in  the 
nation.     The  predictions  of  increased  population  growth 
and  urban  expansion  will  make  the  planning  function  even 
more  important.     This  manual  is  intended  to  explain  the 
comprehensive  planning  process  at  the  local  level. 
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CHAPTER  II 

The  Legal  Framework  of  Planning 


Although  much  has  been  written  about  planning  and 
zoning,   their  relationship  has  not  always  been  clearly 
understood.     In  Mansfield  &  Swett  v  Town  of  West  Orange, 
the  Court  made  the  distinction: 

While  planning  and  zoning  are  sometimes 
considered  so  closely  of  kin  as  to  constitute  a 
single  conception,   they  do  not  cover  identical 
fields  of  municipal  endeavor.     Although  municipal 
planning  embraces  zoning,   the  converse  of  the 
proposition  does  not  hold  true.     They  are  obvi- 
ously not  interchangeable  terms.     Zoning  may  not 
entirely  exclude  planning,  but  it  obviously  does 
not  embrace  planning  in  its  entirety. 

Zoning  is  a  separation  of  the  municipality 
into  districts  and  the  regulation  of  buildings 
and  structures  in  the  districts  so  created,  in 
accordance  with  their  construction  and  the  nature 
and  extent  of  their  use. 

Planning,  on  the  other  hand,   is  a  term  of 
broader  significance.     It  connotes  a  systematic 
development  contrived  to  promote  the  common 
interest  in  matters  that  have  from  the  earliest 
times  been  considered  as  embraced  within  the 
police  power. 
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This  chapter  will  examine  the  major  planning  laws  and 
cases  in  New  Jersey.     Emphasis  will  be  placed  on  the  duties 
and  responsibilities  of  the  planning  board,   the  principal 
agency  responsible  for  carrying  out  the  planning  function. 

The  first  subject  is  the  term  of  office  of  the  planning 
board  officials.     Then,  the  following  six  principal  func- 
tions of  the  planning  board,  which  cover  the  spectrum  of 
planning  in  New  Jersey,  will  be  briefly  discussed:  develop- 
ing and  implementing  a  master  plan;  developing  and  imple- 
menting an  official  map;  enacting  a  zoning  ordinance; 
subdivision  approval;  site  plan  approval;  and  determining 
matters  directed  to  it  by  other  municipal  agencies. 

The  statutory  authority  for  each  function,  documented 
where  applicable  by  pertinent  court  decisions,  will  be 
presented. 


Terms  of  Office 

The  governing  body  of  a  municipality  may  by  ordinance 
create  a  planning  board  having  from  five  to  nine  members. 
The  members  shall  be  made  up  from  the  following  classes: 

Class  I  Mayor 

Class  II      One  of  the  officials  of  the  municipality 
to  be  appointed  by  the  Mayor. 

Class  III    A  member  of  the  governing  body  to  be 
appointed  by  it. 

Class  IV      Other  citizens  of  the  municipality  to 
be  appointed  by  the  Mayor. 

A  board  with  less  than  seven  members  does  not  have  a 
Class  II  member.     Class  IV  members  may  not  hold  any  other 
municipal  office,  except  that  one  of  its  members  may  be  a 
member  of  the  Board  of  Adjustment  and  one  of  its  members 
may  be  on  the  Board  of  Education.     Class  I  and  III  members' 
terms  correspond  with  their  official  terms,  and  Class  II 
members1  terms  terminate  with  that  of  the  Mayor  appointing 
them.     Class  IV  members  have  consecutive  terms,  with  the 
first  one  ending  in  a  year  and  the  other  terms  expiring  in 
as  many  consecutive  years  as  there  are  members.^ 
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The  chairman  of  the  planning  board  is  elected  from 
the  Class  IV  members.     The  board  is  given  statutory  author- 
ity to  employ  experts  and  a  staff,  and  to  pay  for  their 
services.       It  is  also  advisable  that  the  planning  board 
hire  its  own  attorney. ^ 


Developing  and  Implementing  a  Master  Plan 

The  planning  board  may  prepare  and,  after  public  hear- 
ing, adopt  and  amend  a  master  plan*     The  master  plan  is  a 
study  of  the  anticipated   future  development  of  the  community. 
As  defined  in  the  statutes: 

The  master  plan  shall  be  made  with  the 
general  purpose  of  guiding  and  accomplishing  a 
co-ordinated,  adjusted,  and  harmonious  development 
of  the  municipality  and  its  environs  which  will, 
in  accordance  with  present  and  future  needs,  best 
promote  health,  safety,  morals,  order,  convenience, 
prosperity,  and  general  welfare,  as  well  as  effi- 
ciency and  economy  in  the  process  of  development 
and  the  maintenance  of  property  values  previously 
established.     To  such  end,   the  master  plan  shall 
also  include  adequate  provision  for  traffic  and 
recreation,   the  promotion  of  safety  from  fire  and 
other  dangers,  adequate  provision  for  light  and 
air,   the  promotion  of  good  civic  design  and 
arrangements,   the  wise  and  efficient  expenditure 
of  public  funds,  and  adequate  provision  for  pub- 
lic utilities  and  other  public  requirements . 5 

In  scope  the  master  plan  may  cover  proposals 
for:      (a)   the  use  of  land  and  buildings—residen- 
tial, commercial,  industrial,  mining,  agricultural, 
park  and  other  like  matters;    (b)  services--wa ter 
supply,  utilities,  sewerage,  and  other  like 
matters;    (c)  transpor ta tion--s treets ,  parking, 
public  transit,  freight  facilities,  airports, 
and  other  like  matters;    (d)  hous ing--res identia 1 
standards,  slum  clearance  and  redevelopment,  and 
other  like  matters;    (e)  conserva tion--wa ter , 
forest,  soil,  flood  control,  and  other  like  mat- 
ters;   (f)  public  and    semi-public  f ea ture--civic 
center,  schools,   libraries,  parks,  playgrounds, 
fire  houses,  police  structures,  hospitals,  and 
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other  like  matters;  (g)  the  distribution  and 
density  of  population;  (h)  other  elements  of 
municipal  growth  and  development. ^ 

In  Cochrane  v.  Planning  Board  of  Summit^  the  Court  clarified 
the  nature  of  a  master  plan: 

The  master  plan  represents  at  a  given  time  the 
best  judgment  of  the  planning  agency  as  to  the  proper 
course  of  action  to  be  followed.     In  this  stage  the 
plan  for  community  development  remains  flexible  and 
is  not  binding,  either  on  government  or  individual. 
A  master  plan  is  not  a  strait  jacket  delimiting  the 
discretion  of  the  legislative  body,  but  only  a  guide 
for  the  city,  furthermore,  a  master  plan  is  nothing 
more  than  the  easily  changed  instrumentality  which 
will  show  a  commission  from  day  to  day  the  progress 
it  has  made. 

The  mere  adoption  and  recording  of  a  master 
plan  has  no  legal  consequence.     The  plan  is  merely 
a  declaration  of  policy  and  a  disclosure  of  an  in- 
tention which  must  thereafter  be  implemented  by  the 
adoption  of  various  ordinances. 

In  preparing  the  plan,  surveys  and  studies  of  present  and 
future  conditions  in  the  municipality  must  be  made. 


Developing  and  Implementing  an  Official  Map 

The  governing  body  is  given  the  authority  to  establish 
an  official  map : 

The  official  map  shall  be  deemed  conclusive  with 
respect  to  the  location  and  width  of  streets  and 
drainage  rights  of  way,  and  the  location  and  extent 
of  public  parks  and  playgrounds  shown  thereon,  whether 
such  streets,  drainage  rights-of-way,  parks  or  play- 
grounds are  improved  or  unimproved." 

If  the  planning  board  has  begun  to  implement  the  master 
plan,  then  the  governing  body  shall  refer  its  proposed  official 
map  to  the  planning  board. ^    After  the  planning  board  makes 
such  a  recommendation,  or  45  days  later  without  such  a  recom- 
mendation, the  governing  body  shall  hold  a  public  hearing  on 
the  official  map.-^    While  the  official  map  may  be  amended, H 
other  ordinances  which  affect  its  subject  matter  shall  be 
deemed  changes  of  additions  to  the  official  map. 

Enacting  a  Zoning  Ordinance 


The  governing  body  of  a  municipality,  before  adopting 
a  zoning  ordinance,  must  appoint  a  zoning  commission  which 
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shall  make  recommendations.     Where  a  town  has  a  planning 
board,  it  has  the  power  and  duty  to  act  as  the  zoning  com- 
mission.    The  planning  board  shall  make  a  preliminary 
report,  hold  hearings,  and  then  issue  a  final  report."^ 

After  receipt  of  the  final  report  from  the  planning 
board,  the  governing  body  must  hold  a  public  hearing  before 
adopting  a  zoning  ordinance . 13 

Where  a  town  has  a  Board  of  Public  Works,  that  body 
may  enact  the  zoning  ordinance. 

Amendments  to  zoning  ordinances  must  first  be  sub- 
mitted to  the  planning  board.     If  the  board  gives  an 
unfavorable  report,  the  governing  body  can  only  adopt  the 
ordinance  by  a  two-thirds   (2/3)  vote.     If  twenty  (20%)  per- 
cent of  the  affected  property  owners  protest  the  amendment, 
it  can  only  be  adopted  by  a  favorable  vote  of  two-thirds 
(2/3)  of  the  governing  body.-^ 


Subdivision  Approval 

The  primary  function  of  a  planning  board  is  to  pass 
on  subdivision  applications.     The  term  "subdivision"  is 
defined  in  N.J.S.A.  40:55-1.2  as: 

...the  division  of  a   lot,   tract,  or  parcel 
of  land  into  two  or  more  lots,  sites  or  other 
divisions  of  land  for  the  purpose,  whether  immedi- 
ate or  future,  of  sale  or  building  development... 
subdivision  also  includes  resubdivis ion,  and 
where  appropriate  to  the  contest,  relates  to  the 
process  of  subdividing  or  to  the  land  or  territory 
divided. 

The  municipal  governing  body  is  empowered  to  provide 
for  the  regulation  of  subdivisions.-^     These  regulations 
include  requirements  for  subdivision  design,  street  improve- 
ments,  subdivision  design,  and  the  procedure  to  be  followed. 
The  requirements  as  to  lot  size  are  identical  with  those 
of  the  municipal  zoning  ordinance. 

While  the  general  framework  for  subdivision  approval 
is  provided  by  the  State   enabling  legislation,  it  is  the 
municipality's  responsibility  to  establish  the  proced^ie 
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to  be  followed.  The  pervasive  character  of  the  statutes 
gives  the  municipal  ordinances  a  certain  uniformity.  In 
order  to  obtain  subdivision  approval,  a  developer  must 
take  certain  steps  which  cannot  be  circumvented  even  by 
means  of  the  developer  and  the  town  entering  into  a  con- 
tract. Such  a  contract  is  void  and  will  not  be  enforced 
by  the  courts.-^ 

The  subdivider  first  files  an  application  and  sketch 
plat  (diagram  of  lot  layout).     If  the  local  ordinance  so 
provides,  the  board  refers  the  application  to  the  sub- 
division committee,  which  classifies  the  subdivision  as 
either  '"major"  or  "minor . 

A  minor  subdivision  is  defined  by  the  local  ordinance. 
Generally,  there  is  a  limitation  on  the  number  of  lots,  and 
no  new  street  or  other  improvements  may  be  involved. ^  If 
the  subdivision  is  classified  as  minor,  and  meets  the  other 
municipal  requirements,  it  is  entitled  to  approval  without 
notice  and  hearing. 2^    with  a  major  classification,  the 
applicant  must  submit  a  preliminary  plat  for  tentative 
approval.     The  planning  board  then  holds  a  public  hearing 
on  the  application.     Before  any  required  hearings  of  the 
planning  board,  a  notice  is  published  in  the  official 
newspaper  or  a  newspaper  of  general  circulation  in  the 
municipality  at  least  ten  (10)  days  prior  to  the  hearing. 
In  cases  of  plat  approval,  notice  of  the  hearing  must  be 
mailed  to  the  adjoining  property  owners  and  those  across 
the  street,  as  their  names  appear  on  the  local  tax  record, 
not  less  than  five  (5)  days  before  the  hearing. 2^ 

If  the  application  involves  property  within  200  feet 
in  an  adjoining  municipality,  notice  is  to  be  given  by 

registered  or  certified  mail  to  the  clerk  of  that  munici- 

9  9 

pality. 

Before  the  planning  board  may  approve  a  plat,  it  must 
transmit  a  copy  of  the  plat  to  the  County  planning  board 
for  its  recommendations.        The  County  board  has  binding 
authority  to  deny  a  subdivision  which  drains  onto  a  county 
road.24 

The  municipal  planning  board  may  require  changes  which 
necessitate  the  filing  of  an  amended  plat.     If  it  disap- 
proves a  plat,  its  findings  and  reasons  must  be  put  on  the 
record  and  a  copy  sent  to  the  applicant. 25    The  board  has 
45  days  after  the  submission  of  the  last  amended  map  within 
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which  to  act,  unless  the  applicant  agrees  to  an  extension. 
If  no  action  is  taken  within  this  time,  the  subdivision  is 
approved  by  operation  of  law. 26 

A  planning  board  may  have  the  power  to  approve  sub- 
division applications,  or  it  may  be  restricted  to  making 
recommendations  to  the  governing  body.^     The  former  boards 
are  called  "strong,"  and  the  others  are  referred  to  as 
"weak"  or  "referral"  boards.     The  governing  body  must  act 
by  the  second  meeting  following  receipt  of  the  referral 
board's  recommendations,  unless  the  subdivider  agrees  to 
an  extension.     If  no  action  is  taken,  the  subdivision  ±s 


granted  by  law. 

If  the  master  plan  designates  certain  areas  within 
the  subdivision  as  drainage  rights-of-way,  school  sites, 
parks,  or  playgrounds,  the  municipality  may  reserve  such 
areas  for  one  year.     If  during  that  year,  or  any  extension 
period,  the  municipality  has  not  purchased  the  property  or 
started  condemnation  proceedings,  the  subdivider  is  no 
longer  bound  by  the  master  plan  proposal.        However,  the 
planning  board  cannot  require  as  a  condition  to  approval 
that  land  will  be  donated  to  the  municipality  for  schools 
or  that  a  school  will  be  built. ^0 

Before  the  developer  can  obtain  subdivision  approval, 
he  must  comply  with  the  general  terms  and  conditions  and 
install  the  necessary  improvements.     The  first  is  broad 
and  relates  to  lot  layout,  road  patterns,  and  design.  The 
second  involves  specific  tangible  improvements  within  the 
tract  which  the  municipality  may  force  the  developer  to 
install.^     Specific  improvements  mentioned  in  the  statutes 
include:     street  grading,  pavement,  gutters,  curbs,  side- 
walks, street  lighting,  shade  trees,  surveyor's  monuments, 
water  mains,  culverts,  storm  sewers,  sanitary  sewers  or 
other  means  of  sewage  disposal,  drainage  structures. 

33 

The  courts  have  interpreted  street  pavements,  street 
widths,  sidewalks,  and  sewers      as  improvements,  while  the 
minimum  lot  size  is  held  to  be  a  general  term  and  condi- 
tion.-^    gut  the  municipalities  may  not  force  developers 
to  make  unreasonable  improvements.     For  example,  the  courts 
have  held  that  a  small  developer  owning  scattered  lots 
cannot  be  forced  to  put  water  mains  through  an  entire 
area^  nor  can  a  developer  generally  be  required  to  pave 
roads  beyond  his  subdivisions . -^7 
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After  obtaining  tentative  approval  of  the  preliminary 
plat,  or  preliminary  approval  as  it  is  sometimes  called, 
the  applicant  acquires  certain  vested  rights  regarding  the 
subject  property  for  three  years,  namely: 

(1)  That  the  general  terms  and  conditions 
upon  which  the  tentative  approval  was  granted 
will  not  be  changed. 

(2)  That  the  said  applicant  may  submit 
on  or  before  the  expiration  date  the  whole  or 
part  or  parts  of  said  plat  for  final  approval. 

If  improper  notice  is  given,  or  if  there  is  no  public 
meeting,  the  subdivider  loses  this  protection,, ^ 

The  municipality  may  change  its  requirements  on 
specific  improvements  until  after  final  approval.  During 
that  three-year  period  the  applicant  may  apply  for  final 
approval.     While  new  application  forms  must  be  submitted 
for  final  approval,  no  public  hearing  is  required.  A 
vender  who  sells  land  before  final  approval  subjects  him- 
self to  civil  and  criminal  action. 


While  preliminary  approval  may  be  gotten  on  an  entire 
tract,  the  subdivider  may  apply  for  final  approval  in  sec- 
tions.    Before  granting  final  approval,  the  planning  board 
may  require  the  applicant  to  post  a  performance  guarantee 
to  insure  that  the  required  improvements  will  be  installed 
and  completed,,^!    The  amount  of  the  performance  guarantee 
may  be  reduced  as  the  work  is  done.     If  final  approval  is 
not  granted,  the  developer  is  entitled  to  the  return  of 
his  performance  guarantee.        After  final  approval,  the 
mayor,  and  either  the  referral  board  or  the  chairman  of 
the  planning  board  if  there  is  a  strong  board,  must  sign 
the  final  plat  plans.     This  is  a  ministerial  act  and, 
therefore,  does  not  involve  discretion.     This  plat  must 
be  filed  within  ninety  (90)  days,  and  the  County  recording 
officer  cannot  file  a  plat  which  does  not  contain  the 
approval  required  by  the  proper  municipal  agency. ^ 

Once  final  approval  has  been  granted,  no  modifications 
of  the  general  terms  and  conditions^  or  required  subdivi- 
sion improvements ^  can  be  made  for  at  least  a  reasonable 
time  after  such  approval.     What  constitutes  a  reasonable 
time  must  be  determined  on  the  merits  of  each  individual 
case.     There  is  no  statutory  requirement  for  the  continua- 
tion of  the  three-year  period  past  final  approval,  nor 
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have  the  cases  definitely  established  any  specific  period 
of  time. 


Site  Plan  Approval 

Rather  than  being  specifically  delegated  by  statute 
to  planning  boards,  site  plan  approval  has  been  enacted  in 
municipal  ordinances  and  upheld  by  the  courts.     Site  plan 
approval  is  not  designed  to  determine  the  uses  of  a  property: 

The  purpose  of  the  reference  is  to  insure 
that  the  details  of  the  site  plan  for  the 
authorized  use  will  be  such  that  the  operation 
will  not  offend  the  public  interest. ^ 

The  only  factors  which  may  be  considered  are  those  which 
have : 

a  relation  to  the  public  interest,  and  not 
those  which  are  merely  matters  of  private  concern 
in  the  use  of  property,  having  no  connection  with 
or  effect  upon  adjoining  property  owners,  adjoin- 
ing areas  outside  the  district  or  the  community 
and  public  interest  at  large. ^ 

In  that  case,  the  following  guidelines  to  site  plan  approval 
were  allowed: 

1.  The  layout  of  the  site  with  respect  to 
the  arrangement  and  widths  of  driveways  on  the 
site  and  giving  access  thereto; 

2.  The  amount  of  space  required  for  auto- 
mobiles parking  and  for  the  loading  and  unloading 
of  goods  and  materials,  the  location  of  such 
space,  and  access  thereto; 

3.  The  improvement  of  roadways,  automobile 
parking  areas,  and  loading  and  unloading  areas, 
by  grading,  surfacing,  and  the  installation  of 
drainage  structures;  and  the  installation  of 
water  lines  and  facilities  for  sanitary  sewerage; 
all  to  such  extent  and  in  such  manner  as  the 
planning  board  may  deem  to  be  required  by  the 
circumstances  of  the  particular  case;  provided, 
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however,  that  final  approval  of  the  planning 
board  shall  not  be  given  until  water  supply, 
drainage,  sanitary  and  waste  disposal  facilities 
shall  be  approved  by  the  Board  of  Health; 


4.     The  display  of  signs. 


The  final  guideline  was  declared  unconstitutional  on 
the  basis  of  being  vague  and  overly  restrictive: 


5,     The  appropriateness  of  the  site  plan 
and  of  the  design  of  the  buildings  in  relation 
to  the  physical  characteristics  of  the  site,  the 
character  of  the  neighborhood,  and  the  most  bene- 
ficial prospective  use  of  land  in  the  neighborhood 

The  Court  ruled  in  Brundage  v  Randolph  Township^  that 
the  following  ordinance  failed  to  establish  standards  for 
the  planning  board  to  follow: 

Before  a  building  permit  is  issued  for  any 
use  permitted  in  the  zones  mentioned  in  this 
section  (Section  V),  a  plat  plan  showing  property 
lines,  zone  boundaries  within  500  feet,  building 
locations,  advertising  signs,  access  roads,  park- 
ing and  loading  facilities,  and  stating  the  pro- 
posed use  shall  be  submitted  to  the  planning 
board  for  approval. 

An  ordinance  regulating  the  expansion  of  business  was 
reviewed  in  Wilson  v  Mountainside:^ 


No  permit  for  the  operation  of  such 
business  or  industry  shall  be  issued  until 
the  planning  board  has  approved  such  business 
or  industry. 

Numerous  factors  were  listed  which  were  to  be  taken 
into  account  including:     water,  sewer,  traffic,  parking, 
fire  hazard,  public  nuisances,  unusual  hazards,  land 
values  and  use,  and  architectural  style  and  design.  The 
Court  placed  much  emphasis  in  the  defendant's  statement: 

The  ordinance  in  question  recognizes  that 
the  business  use  is  allowed  in  the  area  in  ques- 
tion but  that  it  will  be  allowed  only  provided 
it  does  not  interfere  with  the  public  health, 
welfare, and  safety  of  the  community. 
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The  Court  was  of  the  opinion  that  these  regulations 
would  allow  too  much  interference  with  a  person's  property 
rights.     There  was  no  adjudication  on  the  validity  of  the 
ordinance,   since  it  was  unnecessary  in  determining  the 
case. 

It  is  interesting  to  note  that  the  Court  in  Kozesnik 
based  its  approval  of  site  plan  approval  on  N, J0S .A, 
40:55-1.12  and  R.S.  40:55-10.     The  first  statute  deals 
with  the  preparation  of  master  plans,  and  the  other  is  a 
repealed  statute  which  states  the  purposes  of  planning. 
The  statutory  approval  of  site  plan  approval  found  in 
Newark  Cream  is  N. J. S .A.  40:55-1.13,  gives  governing  bodies 
the  power  to  refer  other  matters  to  the  planning  boards. 


Determining  Matters  Directed  to  it  by  Other  Municipal 
Agencies 

After  a  planning  board  has  adopted  any  part  of  a 
master  plan,  no  municipal  body  can  spend  public  funds  on 
a  project  covered  by  the  plan  until  such  project  is  re- 
ferred to  the  board.     Whenever  the  board  makes  a  recommenda- 
tion to  another  body,   that  recommendation  can  only  be  over- 
ridden by  a  majority  of  the  full  membership  of  that  body 
and  the  approval  of  the  governing  body. 

The  governing  body  may  provide  for  the  referral  of 
other  matters  to  the  planning  board.     It  also  has  the 
authority  to  make  any  studies  and  recommendations  in  con- 
nection with  planning  as  it  deems  desirable. 50 

However,   there  is  a   limit  on  the  matters  which  may 
be  referred  to  the  planning  board.     For  example,  planning 
boards  cannot  be  given  the  power  to  allow  or  reject  uses 
which  are  allowed  by  the  zoning  ordinance . ^ ^ 
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CHAPTER  III 

The  Comprehensive 
Planning  Process 

Students  of  public  administration  generally  support 
the  principle  of  integrated  administration.     The  organiza- 
tional model  of  this  principle  takes  the  shape  of  a  pyramid 
with  authority  flowing  from  and  responsibility  returning  to 
the  chief  executive  at  the  top  of  the  pyramid.  Applying 
this  model  to  local  government,   the  municipality  should 
have  a  city  manager  or  mayor  to  whom  the  first-line 
employees  or  department  heads  of  field  agencies  are 
directly  responsible.     Department  heads  would  be  charged 
with  the  management  and  direction  of  their  departments 
having  contact  with  the  public  to  be  served  or  regulated. 

If  this  kind  of  organizational  structure  is  to  suc- 
ceed, the  executive  must  be  given  the  authority  to  direct 
the  governmental  machinery  so  as  to  adequately  discharge 
the  responsibilities  placed  upon  him.     Thus,  within  the 
framework  of  legislative  policy,  he  can  determine  adminis- 
trative policy,  assign  tasks,  measure  and  evaluate  perform- 
ance, and  appoint  and  remove  personnel. 

In  this  organizational  system  the  executive  is  subject 
to  controls,  either  popular  or  legislative.     These  demo- 
cratic controls  also  serve  to  make  the  entire  administra- 
tive organization  responsive  to  the  popular  will. 
Conversely,  where  important  policy  or  action  agencies 
are  outside  the  reach  of  executive  direction,  a  weakening 
in  the  effectiveness  of  democratic  control  can  be  expected. 


30 


31 


The  extensive  use  of  independent  boards  and  commissions 
and  the  direct  popular  election  of  several  line  administra- 
tive officials  tends  to  create  independent  centers  of 
decision-making  authority,  thus  frustrating  the  funneling 
of  responsibility  and  authority. 

While  there  is  a  growing  acceptance  of  the  desirability 
of  an  integrated  administrative  structure  at  the  municipal 
government  level,  autonomous  boards  and  commissions  con- 
tinue to  grow  in  number  and  variety.     The  Committee  for 
Economic  Development,  in  its  recent  publication  dealing 
with  the  modernization  of  local  government,  focused  on 
this  problem: 

Overlapping  layers  of  local  government-- 
municipa lities  and  townships  within  counties, 
and  independent  school  districts  and  special 
districts  within  them--are  a  source  of  weakness. 
These  layers,  in  some  cases  numbering  ten  or 
more  local  units  with  power  to  tax  the  same 
parcel  of  land,  compete  in  the  struggle  for 
revenue  sources.     Competition  extends  to  the 
division--among  layers--of  !home  rule  powers' 
granted  by  the  states,  often  leaving  no  local 
government  with  legal  authority  adequate  to 
cope  with  urgent  community  needs.     This  impairs 
overall  local  freedom  to  deal  with  vital  public 
affairs;  the  whole  thus  becomes  less  than  the 
sum  of  its  parts. 1 

On  the  other  hand,  supporters  of  independent  autonomous 
agencies  argue  that  these  agencies  may  be  financed  outside 
the  existing  municipal  debt  limit,  and  that  they  provide 
a  particular  service  which  transcends  municipal  boundaries. 
It  is  often  asserted  that  this  type  of  independent  agency 
is  least  subject  to  partisan  political  influence  and  execu- 
tive domination,  thus  allowing  more  effectiveness  and 
greater  objectivity  in  the  exercise  of  its  legislative  or 
judicial  authority. 

Traditionally,  the  autonomous  board  or  agency  has 
been  employed  much  more  widely  in  county  and  local  govern- 
ment than  at  the  state  or  federal  level.     This  would  seem 
to  support  the  belief  that  an  independent  agency  or 
authority  opens  the  way  to  accomplish  a  given  program  that 
might  not  otherwise  be  possible  either  for  financial  or 
political  reasons.     In  several  areas  the  independent  board 
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has  provided  an  effective  way  to  encourage  participation 
of  interested  citizens  in  a  governmental  activity. 

The  conflicting  values  of  integrated  administrative 
organization  on  the  one  hand  and  freedom  from  partisan 
influence  and  executive  control  on  the  other  pose  the 
dilemma  in  which  municipal  planning  finds  itself  todaye 


The  Role  of  the  Planning  Agency  in  Municipal  Government 

In  an  effort  to  resolve  this  dilemma,  municipal 
planning  has  generally  resulted  in  a  compromise,  attempt- 
ing to  serve  both  objectives  with  varying  degrees  of 
emphasis  from  municipality  to  municipality.     Planning  has 
become  both  a   line  and  staff  activity  usually  with  more 
emphasis  on  the  aspect  of  staff  aid  to  executive  manage- 
ment in  the  larger  municipalities  and  more  concern  with 
the  line  activity  of  managing  physical  development  in  the 
smaller  communities.     In  either  situation,   the  planning 
board  has  remained  a  quasi-independent  agency  with  the 
major  variation  usually  being  reflected  in  the  association 
between  the  planning  staff  or  technical  part  of  the  plan- 
ning operation  and  executive  management. 

The  concern  for  planning  as  a  staff  function  was  the 
result  of  the  growing  feeling  in  public  administration 
that  planning  needed  to  be  made  more  comprehensive  and 
that  if  it  were  to  gain  any  of  its  objectives  it  needed 
to  be  associated  more  closely  with  municipal  executive 
management.     The  concept  of  planning  as  a  staff  aid  to 
executive  management  has  been  added  to  the  traditional 
line  function   (planning  and  guiding  physical  development), 
thus  threatening  to  weaken  the  long-range  physical  planning 
program  in  favor  of  staff  advisory  activities  in  some 
larger  local  jurisdictions.   This  issue  has  been  resolved 
in  most  communities  by  a  compromise  through  which  an  effort 
is  made  to  achieve  a  balanced  approach  to  both  objectives. 

Writing  in  the  early  1940' s,  Robert  A.  Walker,  an 
early  critic  of  the  completely  independent  planning  agency, 
felt  that  urban  planning  agencies  had  fallen  short  of  their 
potential  usefulness.    According  to  Walker: 
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They  have  been  set  up  as  independent, 
unpaid  boards  at  the  periphery  of  the  administra- 
tive structure  of  local  government,  not  well 
integrated  with  other  phases  of  government,  and 
their  activities  have  been  largely  restricted 
to  the  physical  aspects  of  planning  rather  than 
the  social  and  economic e     Most  of  the  members 
are  business  executives,  realtors,  architects 
and  engineers.     Persons  identified  with  labor, 
social  welfare,  and  education  are  rarely  found 
on  these  boards  or  commissions.     The  original 
pioneers  in  planning  have  passed  on.     Their  suc- 
cessors too  often  lack  their  enthusiasm,  imagina- 
tion, and  general  interest. 2 

Walker  felt  strongly  that  planning  should  be  a  staff 
function  and  should  be  attached  to  the  executive  office: 
"Planning  agencies  are  handicapped  when  they  do  not  have 
a  full-time  executive  head,  and  the  ordinary  planning 
staff,  when  there  is  one,  is   inadequa te . "3 

Most  state  planning  enabling  acts  were  legislated 
when  municipal  planning  was  in  its  infancy,  and  the  pres- 
ence of  a  highly  respected  citizen  board  or  commission 
was  a  necessary  ingredient  in  the  establishment  of  plan- 
ning as  a  basic  municipal  function.     As  a  consequence, 
most  state  planning  laws  envision  no  other  organizational 
approach  to  the  planning  process  and  the  formation  of  a 
planning  board  is  mandatory  if  a  community  wishes  to  take 
advantage  of  all  regulatory  powers  afforded  by  most  state 
enabling  acts. 

However,  within  the  framework  of  the  typical  state 
enabling  act  (most  of  which  are  based  on  a  national  model 
devised  in  1927  by  the  U0S.  Department  of  Commerce),  there 
are  several  factors  that  help  to  effect  a  working  compro- 
mise between  the  politically  independent  planning  board 
and  the  staff  advisory  function.     Under  the  New  Jersey 
Enabling  Act,  the  mayor  and  two  other  governing  officials 
(where  planning  board  size  is  seven  or  more  in  number) 
are  required  to  sit  as  planning  board  members.     When  these 
officials  participate  actively,  this  can  be  a  very  effec- 
tive means  of  bringing  the  planning  operation  into  closer 
contact  with  the  ongoing  process  of  municipal  management. 

Another  factor  affecting  many  communities  having 
full-time  planning  staff  technicians  is  the  treatment 
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of  the  planning  staff  as  a  regular  government  department, 
often  closely  associated  with  executive  management — 
especially  where  the  council-manager  form  of  government 
is  in  operation.     In  such  cases  a  planning  staff  must 
answer  to  two  groups:     the  planning  board  and  the  munici- 
pal administrative  head.     While  the  possibility  of  this 
situation  leading  to  periodic  friction  is  evident,  the 
benefits  to  be  gained  by  the  integration  of  planning  in 
the  government  operation  would  seem  to  far  outweigh  the 
periodic  problems  arising  from  the  question  of  divided 
loya lty. 

If  planning  is  to  develop  its  full  potential  for 
bringing  about  better  future  communities,  it  must  be 
afforded  the  opportunity  for  detached,  non-partisan,  long- 
range  research  and  analysis,  as  well  as  increasingly  inti- 
mate and  significant  two-way  communication  with  both  polic 
and  administrative  leadership. 


Planning  as  a   line  activity 

In  carrying  out  its  line  or  operating  function,  the 
planning  agency's  activities  involve  principally  the 
promulgation  of  community  growth  guides   (thus  far  empha- 
sizing physical  aspects)  and  the  development  and  adminis- 
tration of  various  regulatory  measures  designed  to 
effectuate  plan  proposals.     In  the  conduct  of  these  line 
activities,   the  planning  board  must  work  closely  with  all 
or  most  other  municipal  departments.     Specific  examples  of 
line  activities  include  the  development  of  a  future  land 
use  plan,  transportation  or  circulation  plan,  public  build 
ing  and  service  plan,  open  space  and  recreation  plan, 
urban  renewal  plan  and  program,  official  map  and  capital 
improvement  proposals,  and  so  forth.     In  addition  to  the 
research,  analysis,  and  presentation  involved  in  the  devel- 
opment of  such  plans,  the  planning  agency  is  also  responsi 
ble  for  the  development  and  administration  of  subdivision 
regulations,  the  development  of  zoning  and   re-zoning  pro- 
posals, and  quite  often  is  given  a  substantial  role  in 
regular  long-range  capital  improvement  planning  and  budget 
ing  as  well  as  the  regular  updating  of  the  official  map. 

In  the  conduct  of  many  of  these  activities,  it  is 
necessary  for  the  planning  agency  to  work  closely  with 
other  operating  departments.     An  example  of  this  almost 
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mandatory  liaison  is  the  involvement  of  the  municipal 
engineer  and  public  works  department  in  transportation, 
traffic  planning,  public  utilities  planning,  subdivision 
activity,  and  site  plan  review  under  the  zoning  ordinance. 
Good  planning  also  needs  the  advice  of  the  police  depart- 
ment in  traffic  safety  planning,  pedestrian  movement 
(especially  in  the  vicinity  of  schools  and  other  public 
gathering  places),  the  selection  of  major  traffic  arteries 
and  the  routing  of  major  traffic  flows,  as  well  as  the 
assistance  of  the  police  in  the  effective  and  uniform 
enforcement  of  the  zoning  ordinance  and  other  municipal 
codes.     Close  working  arrangements  must  also  be  maintained 
with  the  board  of  adjustment,  building  and  zoning  inspec- 
tion divisions,  and  health  officials  in  both  the  develop- 
ment and  regular  review  of  zoning  and  subdivision  ordinances 
and  other  municipal  codes.     The  fire  department  should  be 
consulted  in  connection  with  the  establishment  of  fire  pro- 
tection service  areas  and  with  respect  to  such  details  as 
the  adequate  design  of  cul  de  sacs  in  new  subdivisions. 

In  addition  to  these  departmental  relationships,  the 
planning  board  must  also  cooperate  closely  with  autonomous 
or  semi-autonomous  agencies  including  the  school  board, 
housing  authority,  urban  renewal  authority,  public  utilities 
authority,  parking  authority,  park  commission,  and  shade 
tree  commission,  among  others.     This  must  be  done  in  order 
to  coordinate  the  physical  planning  being  accomplished  by 
such  agencies  and  also  to  factor  into  the  overall  capital 
improvement  programming  for  the  community  any  projects 
being  scheduled  by  these  boards,  commissions,  and  authori- 
ties . 

While  the  need  for  this  wide-ranging  cooperating  and 
coordinating  activity  is  self-evident,  it  might  be  well  to 
consider  in  some  detail  the  nature  of  one  or  two  of  the 
examples  mentioned  above.     In  situations  where  the  munici- 
pality has  a  full-time  engineer,  it  is  common  practice  to 
make  him  the  second  or  third  "official  family"  member  of 
the  board.     When  this  is  done,  the  engineer's  involvement 
as  well  as  that  of  the  public  works  department,  where  one 
has  been  established,  occurs  quite  naturally.     In  cases 
where  the  community's  engineering  function  is  performed 
either  on  a  consulting  or  retainer  basis  and  the  engineer 
is  often  not  a  board  member,  regular  engineering  partici- 
pation in  the  planning  process  must  be  obtained  through  a 
conscious  effort  on  the  part  of  the  board  itself.  This 
can  best  be  accomplished  by  the  engineer's  regular  attend- 
ance at  planning  board  meetings   (whether  he  is  retained 
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directly  by  the  municipality  or  by  the  planning  board 
itself),  through  the  regular  referral  of  planning  pro- 
posals to  him  for  review  and  report,  through  his  prepara- 
tion and  recommendation  of  improvement  development  stand- 
ards, and  through  regular  reports  concerning  improvement 
construction  quality  and  progress  in  newly  developing 
area  s  . 

In  the  case  of  other  departments  and  agencies  without 
direct  representation  on  or  affiliation  with  the  planning 
board  itself,  the  use  of  two  specific  procedures  can  help 
to  maintain  continuing  communication.     One  of  these  would 
provide  the  opportunity  for  a  department  or  agency  to  sub- 
mit a  formal  periodic  report  or  position  statement  to  the 
planning  board;  while  the  second  would  refer  new  subdivi- 
sion proposals,  new  ordinance  proposals,  and  ordinance 
amendments  to  these  agencies  for  review  and  report.  This 
procedure  can  be  facilitated  through  the  use  of  specific 
forms  and  can  provide  the  regular  opportunity  for  all 
municipal  departments  and  agencies  to  comment  and  advise 
on  matters  related  to  community  development.     Through  the 
use  of  such  participation  and  coordination  procedures  the 
planning  board  will  become  aware  of  many  important  prob- 
lems,  ideas,  and  possible  solutions  that  otherwise  might 
never  be  uncovered. 

Analyzing  the  line  function  of  planning  agencies 
Mary  McLean  asserts: 

Much  of  the  work  involved  in  guiding  urban 
development  is  essentially  line  activity,  the 
performance  of  an  operating  function,  the  execu- 
tion of  a  policy.     An  illustration  of  typical 
line  work  is  administering  policies  concerning 
land  subdivision:     for  example,   the  examination 
of  proposed  subdivision  plats  submitted  by  pri- 
vate developers  to  determine  whether  requirements 
concerning  lot  size,  street  layout,  provision 
for  utilities,  and  so  on,  had  been  satisfied. 
Here  the  planning  staff  is  engaged  in  regulating 
private  decisions  regarding  urban  growth  to  in- 
sure that  the  resulting  action  will  be  in  accord 
with  the  comprehensive  plan.     The  sum  total  of 
these  efforts  is  to  influence  private  and  public 
decisions  in  a  way  to  direct  urban  growth  along 
the  lines  projected  in  the  process  of  comprehen- 
sive planning.^ 
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If  the  line  or  operating  function  of  the  planning 
agency  is  to  contribute  anywhere  near  its  full  potential 
to  the  orderly  growth  and  development  of  the  community, 
it  is  extremely  important  that  the  planning  board  develop 
effective  methods  and  procedures  for  securing  active  con- 
tinuing participation  of  most,  if  not  all,  of  the  depart- 
ments and  agencies  comprising  municipal  government  while 
at  the  same  time  maintaining  regular  and  cooperative  com- 
munication with  county  or  regional  planning  programs  en- 
compassing the  municipa lity0 

Planning  staff  activity  -  relationship  to  administrative 
and  policy  leadership 

Much  emphasis  has  been  placed  on  the  importance  of 
line  activity  of  the  planning  agency  as  it  is  reflected 
primarily  in  land  use  planning  and  concern  for  physical 
relationships  and  arrangements  of  housing,  streets,  indus- 
trial and  commercial  uses,  public  facilities,  services, 
and  the  like.     Equally  as  important  is  the  staff  activity 
of  the  planning  agency,  since  it  is  concerned  with  the 
short-range  aspects  of  assisting  in  policy  formulation  and 
coordinating  a  governmental  approach  to  problem-solving 
aimed  at  achieving  proposals  of  a  comprehensive  plan  in 
municipal  development.     In  contrast  to  the  line  function 
of  the  planning  agency,  the  staff  dimension  has  its  roots 
in  the  generalized  nature  of  planning  (physical,  economic, 
and  social)  as  an  increasingly  important  ingredient  in 
public  administration. 

Walker  identifies  four  major  staff  functions  of  the 
planning  agency:     (1)  it  serves  as  a  research  facility 
capable  of  fact-finding,  analysis,  and  interpretation; 
(2)  it  provides  advice  on  alternative  proposals  and  when 
called  upon,  recommends  a  preferred  alternative;   (3)  it 
is  a  means  to  stimulate  and  help  coordinate  planning 
efforts  in  the  operating  departments;  and  (4)  it  makes 
available  expert  supervision  and  guidance  for  particular 
kinds  of  line  activities  where  the  planner's  specialized 
training  and  experience  can  help  to  insure  more  technically 
competent  performance.^ 

The  "f iref ighting"  nature  of  the  staff  dimension  of 
planning  requires  regular  and  continuing  attention.  The 
successful  performance  of  the  staff  depends  on  its  ability 
to  meet  the  needs  of  the  municipal  chief  executive  as  well 
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as  other  municipal  policy  and  administrative  heads  and 
also  upon  the  prompt  attention  it  must  devote  to  the  re- 
quired research  and  analysis  which  will  enable  sound 
recommendations  or  proposals  to  be  made  by  the  required 
deadlines.     Regarding  the  staff  aspect  of  planning,  Ascher 
writes : 

Giving  advice  is  not  an  easy  role  to  main- 
tain spiritually.     You  know  the  right  answer  and 
it  is  frustrating  not  to  be  able  to  make  it  hap- 
pen, but  only  to  suggest  it  to  others.     Not  only 
is  the  planner  giving  advice;  he  is  serving  as 
an  expert.     The  relationship  between  the  expert 
and  the  policy  making  official  is  often  misunder- 
stood by  both.6 

There  has  been  a  temptation  in  some  jurisdictions, 
and  especially  where  the  municipality  has  the  manager  form 
of  government,   to  make  the  planning  staff  glorified  ad- 
ministrative assistants  to  the  manager  and  to  provide  the 
planner  with  a  full  menu  of  short-run,  program  research 
jobs,   leaving  him  no  time  for  the  essential  task  of  long- 
range  planning  and  development  management.     In  such  situ- 
ations the  planning  board  can  be  helpful  in  working  to 
maintain  a  desirable  balance  between  the  agency's  staff 
and  line  functions.     While  the  planning  agency's  staff 
advisory  function  may  be  misused,  it  remains  an  essential 
function.     The  planning  board  may  easily  find  itself  out- 
side the  main  stream  of  municipal  government  action  if  it 
fails  to  develop  or  to  regularly  cultivate  the  lines  of 
communication  and  close  cooperation  with  the  center  of 
legislative  and  administrative  policy-making  authority. 


Organization  of  the  Planning  Agency 

As  previously  mentioned,   the  role  of  the  planning 
agency  is  twofold:     first,   it  performs  a  line  function  in 
developing  plans  and  taking  an  active  part  in  the  enforce- 
ment of  regulations  enacted  to  effectuate  its  plans;  and 
secondly,  it  provides,  or  should  provide,  a  continuing 
staff  advisory  function  for  overall  government  policy- 
making and  administration.     Due  to  the  limited  amount  of 
time  that  the  average  lay  member  of  a  planning  board  can 
devote  to  the  planning  activity  and  the  pace  at  which 
development  and  change  is  occurring  in  most  of  our 


39 


communities,  the  planning  function  will   only  be  conducted 
in  a  meaningful  way  for  the  community  when  the  planning 
board  can  regularly  avail  itself  of  technical  advice  and 
assistance. 

While  there  are  isolated  examples  of  lay  planning 
boards  in  small  communities  operating  effectively  on  a 
do-it-yourself  basis,  more  often  than  not,  the  planning 
program  languishes  or  accomplishes  little  when  it  must 
depend  solely  on  the  few  spare  hours  that  busy  planning 
board  members  can  devote  to  it.     The  ideal  situation  would 
be  for  each  municipality  to  have  its  own  professional 
planning  staff,  ranging  from  a  part-time  single  profes- 
sional planner  in  the  very  smallest  communities  to  a  multi- 
level, multi-specialist  staff  in  the  very  largest.  However, 
to  date,  stringent  limitations   on  funds  provided  at  the 
municipal  level  for  continuing  planning  and  the  short  sup- 
ply of  well-qualified,  professional  planners  have  combined 
to  deny  most  New  Jersey  municipalities  this  kind  of  con- 
tinuing, organized  planning  activity.     This  situation  has 
been  changing  steadily  in  recent  years,  especially  in  those 
municipalities  ranging  from  25,000  to  100,000.  More 
municipal  officials  are  recognizing  the  benefits  of  regu- 
lar technical  assistance  and  the  hopelessness  of  trying  to 
keep  pace  with  development  problems  without  it. 

The  value  of  a  planning  staff  scaled  to  the  size  of 
the  community  is  self-evident  with  respect  to  the  improved 
caliber  of  making,  effectuating,  and  updating  plans. 
However,  it  should  also  be  mentioned  that  the  existence 
of  a  staff  operation  can  contribute  materially  to  improved 
liaison  between  the  planning  board  and  the  center  of  gov- 
ernmental authority.     Without  technicians  to  regularly 
advise  government  leaders  on  a  personal  basis  and  to  re- 
spond to  their  requests  for  information  and  advice  con- 
cerning current  proposals,  the  planning  board  can  easily 
be  shunted  aside  while  critical  determinations  are  made. 
This  is  especially  true  when  the  mayor   (as  has  been  the 
case  in  many  small  municipalities)  finds  himself  so  tied 
down  with  his  other  responsibilities  and  activities  that 
he  cannot  be  in  regular  attendance  at  planning  board 
meetings . 

In  the  absence  of  professional  planners  and  the 
apparent  lack  of  funds  to  pay  them  even  if  they  were 
available,  many  smaller  communities  resort  to  other  means 
of  achieving  at  least  a  measure  of  professional  advice 
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and  assistance  through  the  periodic  use  of  planning  con- 
sulting firms  or  through  the  assignment  of  planning  duties 
to  someone  already  in  the  government  organization  but  not 
specifically  trained  as  a  planner,,     The  use  of  consultants 
will  be  considered  in  a  later  section.     With  respect  to  the 
use  of  non-professionals,  it  is  self-evident  that  planning 
will  not  be  of  as  high  a  caliber  as  it  would  be  if  the  com- 
munity could  avail  itself  of  trained  professional  personnel. 

The  trend  toward  regiona liza tion  and  the  emphasis  on 
continuing  planning  programs  will  work  to  encourage  more 
municipalities  to  establish  full-time  planning  staff  opera- 
tions either  individually  or  in  concert  with  one  or  more  of 
their  neighbors.     A  recent  change  in  federal  regulations 
pertaining  to  701  planning  assistance  grants  requires  evi- 
dence of  a  full-time  staff  planner  in  communities  having 
more  than  25,000  persons  and  a  part-time  staff  planning 
activity  for  municipalities  having  between  10,000  and 
25,000  people.     Thus  far,   the  minimum  level  of  professional 
competence  envisioned  by  these  administrative  requirements 
has  not  been  completely  established;   but  the  indication  for 
the  future  is  that  federal  grant  programs  will  be  attempting 
to  encourage  the  spread  of  staff  planning  activities. 

Staff  size  and  composition 

As  can  be  seen  in  the  following  table,   there  is  a 
wide  variation  in  the  size  of  professional  planning  staffs 
even  among  cities  falling  within  the  same  population  class. 
Since  the  basic  nature  of  communities  varies  so  widely,  it 
is  difficult  to  arrive  at  uniform  standards  to  help  estimate 
the  appropriate  staff  size  for  a  given  community. 


Size  of  Full-Time  Professional  Planning  Staffs,  1959 


Popula  tion 

No.  of 
Agenc  ies 

Mean 

Median 

Range 

Over  1,000. 

,000 

5 

50.2 

51.0 

33-60 

500,000  to 

1,000,000 

16 

16.6 

15.5 

5-36 

250,000  to 

500,000 

13 

10.5 

9.5 

3-18 

100,000  to 

250,000 

40 

5.3 

4.0 

1-20 

50,000  to 

100,000 

52 

2.8 

2.0 

1-7 

25,000  to 

50,000 

47 

1.7 

2.0 

1-4 

10,000  to 

25,000 

18 

1.3 

1.0 

1-3 
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Just  as  each  community  should  have  a  plan  and  a  zoning 
ordinance  designed  to  fit  its  individual  nature  and  needs, 
so  also  should  the  particular  characteristics  of  the  com- 
munity be  taken  into  account  when  the  proper  size  and  com- 
position of  its  planning  staff  is  being  considered.  The 
physical  size,  the  number  of  people,  the  distribution  of 
those  people,   the  complexity  of  the  economy,  the  age  of  the 
community,  the  rate  of  growth,  the  adequacy  of  the  tax  base, 
and  the  relative  public  service  level  desired  by  the  com- 
munity should  all  be  taken  into  account. 

With  respect  to  staff  composition,  it  is  desirable  to 
provide  the  community  with  as  wide  a  range  of  planning 
training  and  experience  as  staff  size  will  permit.  This 
generally  means  that  the  very  small  community  will  prob- 
ably have  only  one  staff  planner,  perhaps  on  a  part-time 
basis.     Here,  the  most  desirable  solution  would  be  a  trained 
planner  whose  course  of  study  provides  him  with  course  work 
in  economics,  sociology,  public  administration,  public 
finance,  geography,  etc.,  in  addition  to  his  planning  and 
design  major.     With  this  broad  background,  the  planner  can 
bring  generalized  planning  knowledge  to  bear  on  small 
community  development  problems.     Where  larger  staffs  are 
possible,  the  organization  should  represent  a  cross-section 
of  planning  experience  and  educational  background.  The 
ideal  staff  would  be  composed  of  trained  planners,  includ- 
ing persons  with  experience  in  design  and  in  social  science 
research.     The  planning  agency  should  be  a  well  balanced 
organization,  including  both  genera  lists  and  specialists. 
Basically,  the  role  of  the  generalist  is  to  perform  the 
staff  advisory  and  coordinating  roles  requiring  general 
administrative  skills  and  leadership,  while  specialists 
have  the  technical  skills  and  knowledge  necessary  to  carry 
on  the  line  activities  and  specialized  research. ° 

Where  large  staffs  are  involved,  an  important  ingredi- 
ent of  successful  planning  staff  operation  is  the  regular 
participation  by  professional  staff  members  in  the  formula- 
tion of  both  long-  and  short-range  staff  proposals  and 
recommendations,  as  well  as  in  the  general  functioning  of 
the  staff  itself.     This  democratic  approach  is  achieved 
both  through  the  use  of  the  regular  formal  staff  meeting 
and  through  informal  conferences  and  comment  by  staff 
specialists  regarding  problems  or  proposals  under  consider- 
ation. 
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As  is  the  case  in  any  line  operation,  the  planning 
director  must  possess  both  technical  and  administrative 
skills.     On  the  small  staff,  he  will  normally  spend  more 
of  his  time  on  technical  duties,  both  because  there  are 
fewer  people  available  to  accomplish  the  technical  aspects 
of  the  work  and  also  because  the  administrative  duties  of 
a  small  staff  are  less  complicated.     As  the  staff  size  in- 
creases, the  director  will  become  more  the  administrator 
and  less  the  technician  until  finally  the  main  value  of  his 
technical  background  will  be  that  it  enables  him  to  under- 
stand, communicate  with,  and  coordinate  the  technicians 
under  his  direction. 

Whether  the  community  be  large  or  small,   the  import- 
ance of  planning  as  a  full-time,  continuous  operation 
cannot  be  overemphasized.     The  preparation,  adoption,  and 
then  almost  immediate  shelving  of  many  community  master 
plans  undertaken  during  the  late  1920 's  took  place  for  two 
reasons:     first,  officials  were  not  in  the  habit  of  refer- 
ring to  master  plans  before  making  development  decisions; 
and  secondly,  there  were  no  technicians  on  the  scene  to 
undertake  immediately  the  job  of  adjusting  the  plan  to  take 
into  account  the  changing  background  features  of  the  com- 
munity and  its  people  upon  which  any  vital  plan  must  be 
ba  sed. 

Professional  planners  generally  recognize  that  any 
community  plan  must  be  a  little  out  of  date  in  some  re- 
spects even  when  it  is  adopted,  if  for  no  other  reason 
than  the  fact  that  it  is  based  upon  studies  and  information 
gathered  a  few  months  before.     Even  with  this  minor  short- 
coming, the  plan,  when  adopted,  is  the  most  valuable  and 
broad-based  frame  of  reference  available  within  which  to 
make  governmental  decisions.     But,  with  the  passage  of  time, 
the  plan  will  soon  become  out  of  date  and  its  validity  as 
a  sound  growth  guide  will  be  open  to  question  unless  a 
prompt  and  continuing  effort  is  made  to  nourish  it  with 
updated  research  and  analysis.     Rather  than  thinking  of 
the  plan  as  a  finished  accomplishment,  it  should  be  seen 
as  a  functional  part  of  the  planning  program  to  be  kept 
current  and  vital  by  a  continuing,  technically-aided 
planning  program. 

In  order  to  illustrate  several  possible  ways  in  which 
the  planning  activity  may  be  incorporated  into  the  munici- 
pal governmental  organization,  three  organizational  charts 
are  included  on  the  following  pages. '     These  illustrations 
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Fig.  2—  Planning  as  a  Staff  Agency 
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Fig.  3  -  Planning  under  an  Independent  Commission 

SOURCE:  Local  Planning  Administration  (Chicago:  The  International  City 
Managers'  Association,  1959),  p. 57. 
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relate  both  to  the  preceding  discussion  of  staff  organiza- 
tion and  also  to  the  discussion  of  the  planning  board  which 
is  included  in  the  following  section.     The  first  of  these 
charts  maximizes  the  line  or  operating  function  of  the 
planning  staff  with  the  result  that  both  the  planning  staff 
and  the  advisory  planning  commission  are  isolated  from  the 
central  seat  of  government  policy  and  administration.  The 
second  chart  emphasizes  the  staff  advisory  nature  of  the 
planning  agency,  bringing  the  planning  function  closer  to 
the  administrative  head  and  providing  a  connection  to 
municipal  management  for  the  planning  board  through  its 
staff.     The  third  organizational  approach  removes  the 
planning  staff  completely  from  executive  control  and  makes 
the  planning  board  solely  responsible  for  the  direction  of 
the  staff.     Under  this  arrangement,  close  and  continuing 
liaison  with  municipal  management  would  be  difficult  to 
maintain  for  either  the  planning  board  or  the  staff. 


The  Planning  Board 

Despite  the  fact   that  there  is  an  increasing  body  of 
opinion  which  holds  that  the  planning  agency  should  be 
brought  closer  to  the  executive  authority  as  a  staff  ad- 
visory function,   the  fact  remains  that  almost  every  planning 
operation  in  the  country  still  utilizes  a  planning  board  or 
commission  composed  predominantly  of  lay  members.     As  a 
general  rule,   the  planning  board  has  action  responsibility 
in  smaller  communities  where  no  staff  exists  and  operates 
more  in  the  nature  of  a  staff  advisory  arm  of  municipal 
management  in  the  larger  jurisdictions  having  full-scale 
staff  operations  or  planning  departments. 

According  to  Donald  Webster: 

The  planning  board  or  commission  represents 
a  cross-section  of  community  interest,  serves  as 
a  sounding  board  or  trial  balloon  for  new  ideas, 
acts  as  a  buffer  between  the  technicians  and  the 
public,  and  relieves  the  city  council  of  many 
details.     Planning  boards  or  commissions  may  also 
be  instrumental  in  securing  community  participa- 
tion, promoting  public  interest  in  planning,  and 
by  virtue  of  their  status  in  the  community  are 
able  to  get  planning  effectuated.-^ 
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In  addition  to  these  present-day  functions  of  the 
average  planning  board,  it  should  be  pointed  out  that  the 
citizen  board  was  an  even  more  important  part  of  the  plan- 
ning process  50  years  ago  at  a  time  when  the  whole  idea  of 
planning  as  a  governmental  function  was  first  being  pro- 
moted.    This  role  of  the  board  as  a  salesman  for  the  concept 
of  planning  and  the  development  of  a  master  plan  for  the 
community  was  extremely  important  to  the  growth  of  the 
field.     Planning  boards  were  instrumental  in  pressing  for 
the  inauguration  of  skilled  technical  staffs  as  well  as  the 
use  of  planning  consultants.     This  salesmanship  function 
provided  by  planning  boards  is  still  valuable  in  munici- 
palities where  the  development  of  the  planning  process  is 
even  yet  in  its  early  stages. 

Under  the  New  Jersey   enabling  legislation,  membership 
of  official  municipal  planning  boards  ranges  in  number  from 
five  to  nine.     Either  two  or,  in  the  case  of  boards  having 
seven  or  more  members,  three  of  the  board  members  are  also 
members  of  the  official  governing  authority.     These  include 
the  mayor  who  becomes  a  member  by  virtue  of  his  office,  an 
administrative  official  to  be  appointed  by  the  mayor  and  a 
second  member  of  the  governing  body  if  a  third  ex-officio 
board  member  is  authorized.     The  citizen  board  members  are 
appointed  by  the  mayor  and  approved  by  the  governing  body. 

Several  studies  of  the  composition  of  existing 
planning  boards  show  that  citizen  members  generally  tend 
to  be  chosen  from  the  business  community  with  emphasis 
being  placed  on  those  occupational  categories  related  to 
development,  for  example,  banking,  real  estate,  building 
construction,  and  engineering.     The  choice  of  planning 
board  members  on  this  basis  reflects  the  notion  that 
planning  is  primarily  concerned  with  physical  development 
objectives.     Questions  have  been  raised  as  to  how  well  this 
limited  kind  of  membership  equips  the  average  planning 
board  for  the  growing  staff  advisory  function  which  is 
becoming  an  important  part  of  the  planning  agency's  re- 
sponsibility.    It  would  appear  worthwhile  to  consider 
widening  the  scope  of  board  membership  to  include  members 
representing  labor  organizations,  minority  groups,  social 
professions,  and  housewives.     In  addition  to  bringing  a 
community-wide  background  to  its  staff  advisory  function, 
this  broader  representation  would  also  work  better  to  pro- 
mote interest  in  planning  activity  among  large  elements  of 
the  community  not  now  generally  represented. 
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In  addition  to  the  ex-officio  members  referred  to 
earlier,  New  Jersey  law  provides  that  one  member  of  the 
zoning  board  of  adjustment  may  also  be  a  member  of  the 
planning  board  and  it  also  provides  that  a  citizens' 
advisory  committee  may  be  established  to  advise  and  col- 
laborate with  the  official  planning  board   (N. J.S .A. 
40: 55-1. 9) o     This  committee  may  meet  with  the  planning 
board  but  has  no  official  power  to  act. 

Desirable  qualifications  for  board  membership  include 
an  enthusiastic  interest  in  the  future  well-being  of  the 
community,  a  position  of  respect  within  their  own  field  or 
group,  a  sincere  interest  in  municipal  problems,  a  willing- 
ness to  devote  time  regularly  to  the  planning  program,  a 
genuine  and  unselfish  interest  in  the  public  welfare,  and 
integrity  and  soundness  of  judgment. 


Powers  and  Duties  of  the  Planning  Board 

Under  the  New  Jersey  Enabling  Act,  the  planning  board 
is  given  authority  to  undertake  a  wide  range  of  community 
planning  and  development  activities.     Foremost  among  these 
is  the  authorization  to  develop  and  adopt  a  comprehensive 
plan  for  the  future  growth  and  development  of  the  community. 
The  elements  which  may  be  included  in  such  a  plan  are:  to 
authorize,   to  develop  and  recommend,  after  public  hearing, 
a  zoning  ordinance  for  the  community   (based  on  the  compre- 
hensive plan);   to  prepare  and  recommend  a  subdivision 
ordinance;   to  review  and  act  on  all  subdivision  plans, 
having  either  the  power  to  approve  or  reject  such  plans  or 
to  recommend  their  approval  or  rejection  by  the  governing 
body;   to  review  and  approve  special  exceptions  where  indi- 
cated in  the  zoning  ordinance;   to  review  and  make  recom- 
mendations on  all  amendments  to  the  zoning  ordinance;  to 
prepare  a  comprehensive  plan  for  urban  renewal  or  determine 
the  conformance  of  urban  renewal  project  plans  to  the  com- 
prehensive plan;  to  review  and  report  concerning  capital 
improvement  expenditures;   to  prepare  and  recommend  the  adop- 
tion of  an  official  map  or  amendments  thereto;  and  to 
undertake  other  surveys,  studies  and  prepare  reports  as  may 
be  required  to  carry  out  the  community  planning  program 
(N. J.S. A.  40:55-1.1  et  seq.). 
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The  technical  nature  of  most  of  this  work  requires 
the  expertise  of  technically  trained  people  and  that  either 
a  staff  or  a  consulting  firm  be  retained  to  accomplish  it. 

The  Enabling  Act  affords  the  planning  board  consider- 
able freedom  in  working  out  its  internal  organization  and 
operating  procedures.     Many  New  Jersey  planning  boards 
operate  under  a  set  of  adopted  by-laws  patterned  closely 
on  a  model  developed  by  the  Division  of  State  and  Regional 
Planning.     The  law  provides  that  the  board  chairman  must 
be  elected  from  among  citizen  members,  and  in  jurisdictions 
having  a  planning  staff,   the  recording  secretary  often 
comes  from  the  planning  staff. 

Meetings  of  the  planning  board  should  be  held  on  a 
regular  basis,  at  least  monthly  and  generally  the  board's 
meeting  should  be  open  to  the  public.     Where  attendance 
can  be  encouraged,   the  planning  board  meeting  can  become 
a  good  medium  for  informing  the  public  and  also  a  means  of 
maintaining  confidence  in  the  board's  operations. 

Some  municipal  planning  boards  find  that  the  use  of 
several  standing  committees  helps  to  facilitate  the  hand- 
ling of  the  board's  business  and  also  serves  to  deepen  the 
interest  and  enlarge  the  knowledge  of  individual  board 
members  concerning  various  aspects  of  the  board's  under- 
takings.    Committees  for  the  classification  and  initial 
review  of  subdivisions;  for  the  handling  of  zoning  ques- 
tions; and  for  long-range  planning  are  examples  of  standing 
committees  established  by  many  boards. 


The  Role  of  the  Planning  Consultant 

The  private  planning  consultant  has  been  on  the  munici- 
pal planning  scene  almost  from  the  beginning  of  the  modern 
planning  movement  about  a  half  century  ago.     Planning  con- 
sultants were  prominent  at  the  time  when  planning  was 
regarded  as  a  temporary,  one-shot  process.     Rather  than 
assembling  a  large  staff  only  to  disband  it  once  planning 
studies  were  complete,  municipal  officials  reasoned  that 
it  would  be  much  less  complicated  to  turn  the  job  over  to 
a  consulting  firm.    As  a  result,  the  first  round  of  master 
plans  done  during  the  1920 's  were  largely  the  work  of  priv- 
ate consultants.     After  the  consultant  had  completed  the 
plan  and  it  was  presented  to  and  adopted  by  the  planning 
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board,   the  consultant  would  move  on  to  his  next  assign- 
ment and  local  officials  would  have  only  cursory  acquaint- 
ance with  the  contents  of  their  new  plan. 

This  was  the  result  of  an  absence  of  trained  techni- 
cians who  were  familiar  with  the  plan  proposals  as  well  as 
the  reasoning  behind  them.     Most  local  officials  also 
failed  to  recognize  that  plans  are  quickly  outdated, 
especially  in  rapidly  growing  communities.     As  a  conse- 
quence, even  the  few  who  referred  periodically  to  the  plan 
might  easily  be  disgruntled  because  in  some  respects  it 
would  seem  not  to  be  in  tune  with  the  changing  needs  of 
the  community. 

While  professional  planners  and  public  administrators 
have  long  recognized  these  shortcomings  and  have  tried  to 
counsel  local  officials  concerning  them,  some  municipal 
officials   (mostly  in  smaller  communities)  are  still  making 
the  same  mistakes.     Presently,  however,  more  and  more 
municipalities  are  taking  steps  to  see  that  monies  in- 
vested in  a  comprehensive  plan  are  not  being  wasted. 

Larger  communities  are  maintaining  more  adequate 
permanent  staffs  and  recognizing  that  the  job  of  master 
planning  must  be  continuous  if  the  plan  is  to  remain  a 
vital  source  of  ideas  and  policy  information.     In  such 
situations  the  use  of  consulting  services  has  changed  from 
the  old  practice  of  buying  package  plans  to  one  of  utiliz- 
ing the  consultant  in  an  advisory  capacity  to  assist  less 
experienced  staff  planners  or  to  carry  out  particular 
studies  which  are  either  too  large  for  the  resident  staff 
to  handle  or  require  the  attention  of  certain  specialists 
that  are  not  on  the  municipal  planning  staff. 

Smaller  municipalities  are  facing  up  to  the  proposi- 
tion that  planning  must  be  a  continuing  process  and  they 
are  utilizing  consultants  on  a  continuing  basis  to  help 
interpret  plan  proposals  in  the  ongoing  decision-making 
process  and  to  revise  and  update  various  aspects  of  the 
plan  when  required. 

State  and  federal  programs  are  now  working  to  encour- 
age the  continuity  of  planning.     New  Jersey's  50-40  program 
is  designed  to  introduce  regular  technical  planning  assist- 
ance, normally  as  a  follow-up  to  the  development  of  a  com- 
prehensive plan.     A  six-year  continuing  program  is  agreed 
upon  between  the  municipality  and  the  state  after  which  the 
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state  will  meet  50  per  cent  of  the  cost  during  the  first 
year,  40  per  cent  the  second,  etc.  New  requirements  for 
participation  in  the  Federal  701  planning  assistance  pro- 
gram go  even  further  by  requiring  evidence  of  continuing 
staff  planning  activity  in  those  municipalities  of  more 
than  10,000  persons  before  an  application  for  a  planning 
grant  can  be  approved. 

While  it  seems  evident  that  the  private  planning 
consultant  will  continue  to  play  an  important  part  in  the 
planning  process,  the  nature  of  his  participation  will  be 
somewhat  different  than  it  has  been  in  the  past.  Rather 
than  specializing  in  the  preparation  of  plans  and  moving 
on  from  one  municipality  to  another,  he  will  tend  more 
toward  providing  specialized  knowledge  not  normally  avail- 
able on  municipal  planning  staffs;  providing  respected, 
experienced  advisory  service  to  inexperienced  and  perhaps 
untrained  staff  planners;  and  remaining  in  small  munici- 
palities to  help  interpret  and  keep  current  the  plan  he 
has  prepared. 


The  Planning  Budget 

There  has  been  a  rapid  rise  in  expenditures  for 
municipal  planning,  especially  during  the  last  decade. 
By  the  end  of  the  1950' s,  the  median  annual  planning  budget 
in  38  reporting  cities,  with  a  population  of  more  than 
250,000  people,  amounted  to  $136,000.     At  the  same  time 
55  per  cent  of  the  cities  in  the  lowest  population  report- 
ing group  (10,000  to  25,000)  were  spending  more  than  $1,000 
annually  on  the  planning  function. 

In  New  Jersey,  approximately  80  per  cent  of  the  state's 
567  municipalities  have  also  participated  in  the  federally- 
aided  701  planning  program  and  a  sizable  number  of  New 
Jersey  communities  have  already  participated  in  the  state's 
50-40  program.     The  active  participation  of  New  Jersey  com- 
munities in  taking  advantage  of  the  various  aid  programs 
has  caused  a  rapid  rise  in  average  annual  planning  expendi- 
tures in  the  last  few  years. 

The  growing  recognition  of  planning  as  a  critical  part 
of  the  government  process,  as  well  as  a  widening  understand- 
ing of  the  need  for  continuity  in  both  its  line  and  staff 
aspects,  indicates  that  expenditures  for  planning  will  con- 
tinue to  increase  over  the  next  few  years.     This  will  help 
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improve  the  caliber  of  planning  in  many  understaffed  larger 
cities  and  it  will  also  mean  the  int roduc tion  of  continuing 
technical  planning  assistance  in  the  form  of  part-time  staff 
or  consultant  work  in  many  small  municipalities  which  are 
now  without  itc 


51 


FOOTNOTES 


^"Modernizing  Local  Government  (New  York:  Committee 
for  Economic  Development,   1966),  p.  11. 

n 

Robert  A.  Walker,  The  Planning  Function  in  Urban 
Government,   1st  ed.    (Chicago:     University  of  Chicago  Press, 
1941),  p.  329. 

3 Ibid. ,  p.  337. 

^Mary  McLean,  ed. ,  Local  Planning  Administration, 
3rd  ed.    (Chicago:   International  City  Managers  Association, 
1959),  p.  51. 

^Walker,  op.  cit. ,  p.  110. 

^Charles  S.  Ascher,   "City  Planning,  Administration  and 
Politics,"  Land  Economics,  vol.   30,  June  1954,  p.  324. 

^American  Society  of  Planning  Officials,  Planning 
Advisory  Service,  Expenditures  and  Staff  of  Local  Planning 
Agencies ,   Information  Report  No.   122,  May  1959. 

g 

McLean,  op .  cit. ,  p.  64. 
9 

Ibid . ,  p.  64. 

"^Donald  H0  Webster,  Urban  Planning  and  Municipal  Public 
Policy  (New  York:     Harper  &  Bros.,  1958),  p.  105. 

•^The  1959  Municipal  Year  Book  (Chicago:  International 
City  Managers  Association),  pp.  288-292. 


E.  Eugene  Oross 
President,  E.  Eugene  Oross  Associates 


CHAPTER  IV 

The  Comprehensive  Master  Plan— 
A  Focal  Point  for  Policy  Decisions 


Nature  and  Objectives  of  the  Comprehensive  Plan 

Scope  of  the  plan 

The  nature  and  function  of  a  comprehensive  master  plan 
has  been  variously  defined  throughout  the  history  of  city 
planning.     The  comprehensive  plan  is  best  described  and 
utilized  if  it  is  approached  as  a  policy  statement  of  the 
local  planning  or  governing  authority  regarding  their  city's 
future  physical  development. 

In  1911,  Frederick  Law  Olmstead  asserted  the  need  for 
a  city  plan  as  a  working  document: 

We  must  cultivate  in  our  minds  and  in  the 
mind  of  the  people  the  conception  of  a  city  plan 
as  a  device  or  piece  of . . 0machinery  for  preparing, 
and  keeping  constantly  up  to  date,  a  unified  fore- 
cast and  definition  of  all  the  important  changes, 
additions  and  extensions  of  the  physical  equip- 
ment and  arrangement  of  the  city  which  a  sound 
judgment  holds  likely  to  become  desirable  and 
practicable  in  the  course  of  time.''' 

A  more  recent  definition  has  been  afforded  by  T.  J. 
Kent  in  his  volume  The  Urban  General  Plan: 
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The  general  plan  is  the  official  statement 
of  a  municipal  legislative  body  which  sets  forth 
its  major  policies  concerning  desirable  future 
physical  development;  the  published  general-plan 
document  must  include  a  single,  unified  general 
physical  design  for  the  community,  and  it  must 
attempt  to  clarify  the  relationship  between 
physical-development  policies  and  social  and 
economic  goals. 

While  these  definitions  appear  to  differ  somewhat  as 
to  the  point  at  which  goals  are  to  be  chosen,  both  clearly 
refer  to  the  plan  itself  as  a  policy  decision-making  guide. 

The  product  called  the  comprehensive,  general,  or 
master  plan  concerns  the  development  of  a  unique  geograph- 
ical and  socio-economic  entity.     Thus,  while  remaining 
general  in  detail,   it  must  be  specific  in  its  key  spatial 
elements  and  be  geared  to  a  "priority"  system  of  goals  to 
be  achieved  in  terms  of  immediate,  intermediate,  and  long- 
range  time.     The  identification  of  key  spatial  elements  and 
time  priorities  constitutes  the  basis  of  the  major  policy 
decisions  in  the  plan's  formulation. 

Nature  of  the  plan 

The  purpose  of  the  comprehensive  plan  is  to  provide 
an  overall  plan  or  guide  within  the  framework  of  which  may 
be  solved  the  day-to-day  problems  of  community  development 
and  redevelopment.     This  framework  offers  a  far-reaching 
view  into  the  resources  available  and  the  limitations  and 
alternatives  open  to  the  community,  while  at  the  same  time 
establishing  enduring  values  which  are  protected  through 
the  systematic,  comprehensive  approach  which  the  plan 
offers . 

The  plan  should  be  comprehensive;   that  is,  it  must  be 
concerned  with  all  of  the  needs  of  the  community  for  which 
land  must  be  provided;  it  means  that  all  privately  and 
publicly- owned  land  must  be  included  in  the  studies  which 
precede  the  development  of  the  plan  since  the  plan  itself 
inevitably  will  include  proposals  which  will  affect  directly 
all  property  within  the  city. 

Moreover,  the  plan  should  be  general  in  that  it  does 
not  necessarily  include  the  final  selection  of  all  specific 
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sites  for  public  facilities  or  the  preparation  of  working 
drawings  for  projects  recommended  in  the  master  plan. 
Rather,   the  concern  is  with  the  interrelationship  of  the 
various  land  uses  so  that  they  develop  in  general  con- 
sistency with  the  master  plan. 

In  addition,   the  plan  should  be  long-range--20  to  30 
years  according  to  present  planning  practices. 

Finally,   the  plan  should  be  understandable  and  avail- 
able.    This  reflects  the  need  for  effective  communication 
between  citizens  and  officials.     Regardless  of  how  much 
time  and  effort  have  been  expended  by  a  planning  board,  the 
planning  program  will  be  of  little  value  if  it  does  not 
have  the  support  of  an  enlightened  governing  body  and  an 
interested  and  informed  citizenry.     The  plan,  therefore, 
should  be  described  in  a  single  document,  prepared  in  such 
a  way  that  it  can  be  readily  understood  by  every  interested 
citizen  and  is  available  to  every  citizen  upon  request. 

Contents  of  the  plan 

The  plan  must  include  physical,  economic,  social, 
fiscal,  aesthetic,  and  community-action  elements.     All  of 
these  elements  are  interrelated  and  planning  for  each  must 
be  based  on  a  knowledge  of  the  community  as  it  is  and  an 
analysis  of  what  the  future  is  likely  to  hold. 

The  physical  elements  include  land  use  and  circulation. 
The  orderly  structuring  of  major  land  use  patterns  is  the 
"ground  zero"  element  without  which  harmonious  development 
of  the  community  is  impossible.     In  a  general  plan,  land 
uses  are  sometimes  described  in  conventional  zoning  terms 
(commercial,   light  industry,  garden  apartment,  medium- 
density  single-family,  etc.).     On  the  other  hand,  in  the 
general  plan  concept,  broader  terms  may  be  used;  for 
example,   "core  development"   (to  include  major  shopping, 
major  offices,  and  apartments),  and  "suburban"  or  "satellite 
neighborhoods"   (to  include  varying  single-family  densities, 
perhaps  town  houses,  and  small  neighborhood  commercial 
service  areas).     In  addition  to  the  normal  industrial  cate- 
gories,  special  districts  significant  to  the  individual 
community  may  be  designated;   for  example,  an  airport,  port- 
indus tria 1-termina 1 ,  or  watershed-conservation.     The  other 
plan  elements  form  the  basis  for  determining  probable  demand 
for  the  actual  amounts  of  land  for  each  type  of  use  as  well 
as  its  desirability. 
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The  circulation  system  is  the  bloodstream  of  a  town  as 
surely  as  it  is  of  a  man.     It  should  be  designed  to  "feed" 
the  lifegiving  oxygen  of  human  mobility  and  contact  to  the 
key  areas,  and  should  include  provisions  for  pedestrian 
amenity  and  public  transit  as  well  as  the  movement  and 
storage  of  motor  vehicles.     The  transportation  system's 
arrangement  can  serve  to  mold  the  land  use  plan,  and  the 
timing  of  its  development  can  help  to  "stage"  key  land 
development o 

The  economic  element  should  assess  the  probable  demand 
for  each  type  of  economic  land  use  and  the  suitability  of 
the  community  for  special  types  of  commercial  and  industrial 
activities  in  terms  of  employment  for  the  citizens,  general 
economic  well-being,  and  the  community's  economic  role  in 
the  region,, 

The  social  element  includes  the  provision  of  a  good 
environment  and  optimum  community  opportunities  for  all  the 
citizens.     It  is  thus  related  to  all  other  planning  ele- 
ments, including  the  provision  of  suitable  housing  types  and 
neighborhoods,   the  protection  of  home  values,  police  and 
fire  protection,  and  the  provision  of  education,  recreation, 
and  employment  opportunities.     It  also  involves  formulation 
of  planning  goals  directed  toward  developing  the  kind  of 
community  the  people  want  as  a  home. 

The  fiscal  element  relates  the  plan  to  what  the  com- 
munity can  afford.     It  includes  a  capital  improvements 
schedule  covering  the  initial  five  or  six  years  of  the 
plan's  development,  and  is  thus  crucial  to  implementation 
of  the  immediate  and  intermediate  phases.     Spending  is 
related  to  probable  municipal  income  with  a  reasonable  view 
toward  maintaining  a  tax  rate  that  will  keep  necessary  com- 
munity services  within  the  taxpayer's  means  and  will  not 
impose  a  property  tax  burdensome  to  the  homeowner  and 
inhibitive  to  economic  development. 

The  aesthetic  element  is  perhaps  hardest  to  define, 
but  it  must  be  present;  without  it,  a  community  will  at  best 
lack  identity  and  at  worst  be  an  example  of  efficient,  well- 
built  barrenness  or  downright  ugliness.     While  a  comprehen- 
sive plan  does  not  include  architectural  designs,  it  can 
recommend  generalized  site  layouts  for  public  areas,  the 
incorporation  of  key  open  space  in  the  urban  fabric  and 
good  standards  for  private  subdivision  and  site  planning,, 
The  community  can  act  to  preserve  its  unique  natural 
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features  and  existing  buildings  or  districts,  and  to 
incorporate  them  into  an  urban  design  which  should  above 
all  provide  a  sense  of  "place,"  especially  in  view  of  the 
essential  monotony  of  much  modern  construction. 

Community  action  brings  the  plan  into  being.  It 
includes  direct  land  development,  as  in  urban  renewal 
projects  or  Green  Acres  park  development.     It  includes 
provision  of  the  community  facilities  and  services  required 
by  the  municipality's  present  and  projected  population.  It 
includes  sound  fiscal  policies  and  a  realistic  approach  to 
economic  balance  to  provide  the  financial  stability  for 
community  growth.     It  includes  implementation  of  planning 's 
legal  power  to  control  of  private  action  through  zoning, 
housing,  subdivision,  building,  fire  and  health  codes. 
Finally,   it  includes  maintenance  of  the  "overview"  neces- 
sary to  revise  planning  goals  as  new  and  proper  objectives 
can  be  discerned. 


The  Dynamic  Plan 

The  comprehensive  plan  should  become  a  living  instru- 
ment in  shaping  the  future  physical  development  of  a  city. 
Too  often  a  plan  is  filed  on  a  shelf  and  forgotten,  never 
achieving  its  intended  purpose.   But  planning  is  a  continu- 
ous process  and  the  plan  has  value  only  insofar  as  it  is 
used  in  shaping  future  development. 

The  master  plan  represents  an  objective,  considered 
view  into  the  future.     It  is  the  result  of  extensive  time 
and  effort  on  the  part  of  both  the  planning  board  and  its 
advisors.     This  does  not  mean  that  it  is  a  static  document, 
to  remain  the  same  until  its  projected  point-of -view  into 
tomorrow  becomes  today.     Rather,  it  is  a  working  document, 
one  which  must  necessarily  be  subject  to  constant  review 
and  updating  in  light  of  the  changing  needs  and  demands  of 
the  citizens. 

It  is  easy  to  see  where  one  has  been  and  where  one  is, 
to  see  the  mistakes  and  triumphs  along  the  way,  but  to  know 
where  one  wants  to  go  and  how  to  get  there  is  all  too  often 
merely  a  blurred  image  in  the  distance.  The  master  plan  is 
an  attempt  to  create  a  clearer  picture  of  that  future  vant- 
age point.  It  is  a  beginning.  From  this  beginning  one  must 
continue  to  move  forward,  stopping  occasionally  to  re-focus 
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that  future  image.     Only  in  this  manner  can  planning 
accomplish  its  intended  function,  that  of  giving  us  a 
long  view  into  the  future,  within  which  the  day  to  day 
problems  of  community  development  may  be  solved  in  a  sys- 
tematic manner. 

This  need  for  refocusing  means  that  the  plan  should 
have  a  framework  that  can  be  revised  by  the  legislative 
body,  upon  the  recommendation  of  the  planning  authority 
without  excessive  legal  or  documentary  complications. 

The  plan's  flexibility  is  a  matter  of  particular 
concern.     We  must  reiterate  the  definition  of  the  plan  as 
a  policy  document,     A  plan  in  which  basic  goals  are  quite 
flexible  denies  the  definition  and  validity  of  any  planning 
at  all.     On  the  other  hand,  a  plan  that  is  administered  in 
detail  as  a  rigid,   incorruptible  scale  diagram  cannot  cope 
with  changing  times  and  circumstances. 

Broad  goals  and  key  policy  elements  should  not  be 
tampered  with.     If  the  bases  for  the  original  decisions 
were  sound,  their  amendment  should  be  entertained  only  in 
the  event  of  a  radical  change  in  circumstances. 

Realistically,  a  community  in  a  major  metropolitan 
area  must  expect  that  major  policy  decisions  made  at  other 
jurisdictional  levels  will  have  a  great  impact  on  local 
plans.     An  unforeseen  freeway,  or  a  shift  in  planned  free- 
way or  major  arterial  road  alignment  from  one  side  of  town 
to  the  other,  or  the  relocation  of  a  major  jet  airport  are 
obvious  radical  changes  which  may  dictate  a  revision  of 
local  plans.     The  establishment  of  a  reservoir /recrea tion 
site  can  alter  the  land-use  focal  points  of  surrounding 
towns.     On  the  other  hand,  planning  authorities  should 
avoid  making  drastic  revisions  for  the  sake  of  accommodat- 
ing, for  example,  minor  road  improvements,  small  uses  for 
the  sake  of  tax  ratables  in  areas  that  should  be  reserved 
for  major  downtown  development,  or  developers  whose  promise 
of  a  "new  concept"  will  produce  in  fact  only  a  glorified 
subdivision.     The  possibility  of  minor  revisions  to  accom- 
modate certain  minor  circumstantial  shifts  can  be  built 
into  an  amendable  plan. 

If  the  comprehensive  plan  is  to  be  a  meaningful  policy 
statement,  its  key  elements  and  basic  goals  must  be  stated 
definitively.     The  means  of  achieving  those  goals,  however, 
are  not  policies;  they  are,  rather,  the  interpretation  of 
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policies.     Within  these  interpretations  there  can  be  con- 
siderable freedom  in  detail. 

It  has  been  observed  that  those  communities  which 
were  able  to  maintain  the  major  objectives  of  a  well- 
conceived  plan  have  had  the  most  successful  experience  with 
planning.     While  good  fortune  has  played  a  major  role  in 
some  cases,  definite  and  significant  elements  of  future 
development  were  clearly  visible  at  the  time  of  the  plan's 
formulation  and  the  plan's  key  elements  were  achievable  in 
its  early  stages. 

The  community  whose  plan  will  be  successful  is  the 
one  that  can  revise  its  planning  objectives  as  significant 
new  information  becomes  available.     It  is  good  practice  to 
review  the  master  plan  annually.     By  following  this  proce- 
dure, the  planning  board  and  the  governing  body  can  elimin- 
ate outdated  or  unfeasible  projects,  retain  an  overview 
which  differentiates  between  significant  basic  policies 
and  those  specific  details  which  are  nonessential,  and 
maintain  the  plan's  validity  as  a  document  for  the  future 
by  incorporating  new  information  and  adjusted  forecasts. 


Preparation  of  the  Plan 

This  section  will  deal  with  the  collection  and  analysis 
of  the  data  essential  to  the  formulation  of  a  comprehensive 
plan. 


Physical  Data 

Natural  features  and  resources 

Historically,  physical  features  have  been  the  primary 
determinants  of  town  sites,  population,  and  land  use. 
Modern  technology  has  opened  new  areas  to  development; 
however,   it  still  remains  economical  and  convenient  to 
cooperate  with  nature.     For  example,  some  areas  of  exces- 
sive slope  or  very  poor  drainage  are  unsuitable  for  most 
types  of  development,  yet  these  areas  may  be  of  great  value 
for  parks  or  other  open  uses.     Land  use  patterns  should 
respect  the  land  and  be  planned  in  harmony  with  the  physi- 
cal characteristics  —  topography,  drainage,  soils,  and 
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available  water.    A  basic  understanding  of  these  features 
is  necessary  before  the  planning  of  future  land  develop- 
ment may  begin. 

Sources  of  information  include  the  U.S.  Geological 
Survey,  State  geological  surveys  covering  ground  water  and 
stream  volume  characteristics,  state-wide  engineering  soil 
surveys,  U.S.  Department  of  Agriculture  soil  maps,  and 
local  engineering  data. 

Land  use 

Land  use  reflects  the  various  economic  and  social 
elements  that  have  affected  the  community  throughout  its 
history.     Land  use  is  the  primary  measure  of  what  the  com- 
munity is  today,  and  in  built-up  areas  it  is  a  major  deter- 
minant of  the  community's  future. 

The  selection  for  mapping  and  analysis  of  pertinent 
land  use  categories,  and  the  depiction  of  those  uses  most 
influent  on  the  town's  character  cannot  be  overemphasized. 
An  inventory  of  the  location  of  remaining  vacant  land  in 
relation  to  existing  land  uses,  and  a  comparison  of  exist- 
ing zoning  to  existing  land  use  can  help  to  determine  in 
which  areas  zoning  is  achieving  its  intended  function  and 
also  those  areas  where  policy  should  be  changed. 

Circulation 

The  functional  relationships  of  broad  regional  and 
detailed  local  land  use  patterns  are  determined  by  mutual 
accessibility,  and  are,  therefore,  dependent  on  the  trans- 
portation system.     The  relationship  of  the  circulation 
pattern  to  present  and  future  land  use  must  be  constantly 
kept  in  mind.     The  system  of  highways  and  roads  forms  the 
"skeletal"  framework  of  every  community.  Mass-transit 
terminals  and  the  exchange  points  between  different  forms 
of  transportation  in  general  tend  to  generate  intensive 
development  and  to  form  major  focal  points  in  the  city's 
fabric  of  land  uses. 

Data  collection  and  analysis  include  classification 
of  existing  streets  by  function,  an  inventory  of  existing 
rights-of-way  and  comparison  of  existing  street  design  with 
desirable  design  standards,  comparison  of  the  present 
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hierarchy  of  roads  by  function  (interregional  expressways, 
regional  arteries,  secondary  arteries,  collector  roads, 
local  streets)  with  the  jurisdictional  hierarchy  (interstate, 
State,  county,  municipal),  examination  of  traffic  volumes 
and  their  trends  and  projections  in  terms  of  the  road  sys- 
tem's pattern  and  capacity,  and  a  study  of  accident  patterns 
to  determine  where  accidents  could  be  reduced  by  improved 
road  design. 

The  patterns  of  bus,  railroad,  air  and  any  other  form 
of  transportation  affecting  the  area's  overall  transporta- 
tion and  development  picture  must  be  discussed.  Future 
plans  of  other  public  agencies,   such  as  the  State  Depart- 
ment of  Transportation,  must  be  evaluated  and  coordinated 
with  local  planning  goals. 

Above  all,   the  local  planning  authorities  must  be  made 
aware  that  transportation-related  planning  decisions  tend 
to  have  an  impact  far  beyond  the  mere  relief  of  a  conges- 
tion, hazard,  or  access  problem.     Mass-transit  systems  and 
limited-access  highways  tend  to  produce  nodal  development, 
while  improved  land  service  roads  produce  strip  development. 
High  speed  modern  mass  transportation  systems  demand  and 
depend  upon  concentration,  and  cannot  be  successful  in  a 
region  whose  employment  focal  points  are  widely-dispersed. 
And,  within  the  regional  framework  of  major  arteries,  the 
location  and  the  timing  of  construction  of  improved  sec- 
ondary roads  is  a  stronger  determinant  of  the  location  of 
various  land  uses  than  is  zoning. 


Blight  and  the  neighborhood  analysis 

While  land  use  studies  measure  the  quantity  of  the 
community's  existing  development,  neighborhood  analyses 
measure  its  quality,  concentrating  on  individual  housing 
conditions  while  evaluating  the  entire  community  as  a  home 
for  its  residents. 

Evaluation  includes  neighborhood  groupings,  predomin- 
ant characteristics  of  existing  housing,  condition  of 
existing  units,  need  for  additional  housing,  and  develop- 
ment pressures.     Its  purpose  is  to  identify  blighted  areas 
and  the  existing  and  expected  requirements  for  municipal 
facilities  and  services.     The  principal  sources  of  informa- 
tion are  field  surveys  of  structural  conditions  and 
information  from  the  records  of  local  building  departments, 
health  departments,  housing  authorities,  etc. 
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Blight  or  incipient  blight  is,  unfortunately,  common- 
place to  many  American  communities.     It  is  the  product  of 
continuing  neglect  and  inaction,  an  aging  housing  supply, 
frequently  inadequate  original  construction  or  conversion, 
poor  design,  and/or  lack  of  proper  planning  and  code 
enforcement,     Blight  can  affect  a  large  part  of  the  com- 
munity.    Like  many  other  diseases,   it  is  contagious.  Once 
given  a  start,  it  can  spread  unless  civic  action  arrests 
its  progress. 

Each  neighborhood  is  also  evaluated  in  terms  of  its 
level  of  public  and  private  services;  basic  utilities, 
schools,  parks  and  open  space,  and  the  convenience  and 
adequacy  of  public  transportation  and  commercial  services. 
Non-residential  blight,  and  its  effect  of  the  community's 
livability,  fiscal  base,  and  overall  image  are  also 
inves tiga  ted. 

The  neighborhood  analysis  necessarily  involves  social 
as  well  as  physical  evaluations;   the  characteristics 
(incomes,  ethnic  makeup,  age,  family  size)  of  families 
affected  by  poor  housing  are  highly  significant  in  the 
choice  of  a  realistic  course  of  action  to  eliminate  blight 
and  produce  a  good  physical  and  social  environment. 

Social  and  Economic  Data 

The  neighborhood  analysis  has  physical,  social, 
economic,  and  fiscal  implications,  as  does  the  community 
facilities  and  services  evaluation.     However,  the  inter- 
related population  and  economic  structure  analyses  afford 
most  of  the  basic  data  within  which  the  community  can  re- 
view its  planning  function  in  a  socio-economic  frame  of 
reference. 


Popula  tion 

A  study  of  the  numbers,  territorial  distribution,  and 
age-group  distribution  of  a  community's  present  and  fore- 
casted population  is  an  essential  step  in  comprehensive  plan 
development,  since  a  primary  objective  of  the  plan  is  to 
provide  for  adequate  and  properly  located  municipal  services. 
Data  sources  include  the  decennial  U.S.  Census  of  Popula- 
tion, State,  county,  and  regional  estimates  and  forecasts, 


62 


local  school  enrollments,   local  residential  construction 
and  demolition  records,  and  special   (e.g.,  pre-school) 
censuses . 

Based  on  the  demographic  structure  of  the  current 
population,  probable  natural  increase  and  historical  mi- 
gration trends,  a  20-year  population  projection  is  made, 
which  is  then  refined  by  applying  local  physical  limita- 
tions and  modifications  due  to  regional  trends. 

Education  and  employment 

In  addition  to  basic  population  information  such  as 
per  cent  of  population  in  the  work  force  and  in  the  peak- 
employment  age  groups   (as  opposed  to  student  age,  retire- 
ment age,  etc.),  the  income  and  occupational  distribution, 
educational  status,  and  unemployment  among  the  adult  popu- 
lation is  compared  to  those  of  the  State,  county,  region, 
and  neighboring  towns.     Above  average  income  levels  and 
relatively  high  percentages  employed  in  skilled  and  pro- 
fessional occupations  are  almost  invariably  directly  related 
to  above  average  community-wide  educational  attainment. 
This  phase  of  study  can  also  serve  to  delineate  relative 
weaknesses  in  the  education  and  employment  pattern,  and 
can  show  the  relationship  of  the  community's  educational 
programs  to  the  employment  requirements  of  the  area's  major 
growth  industries. 

The  economic  base 

The  identification  of  a  community's  economic  base  in- 
volves separating  "basic"  economic  activities  from  "secondary 
ones.     A  basic  industry  is  one  whose  product  is  primarily 
sold  outside  the  community;   thus,   the  value  added  by  local 
skills  is  returned  as  local  income  from  outside  sources. 
A  secondary  industry  is  one  which  exists  to  serve  the  con- 
venience of  the  local  community,  and  its  income  is  derived 
primarily  from  the  payrolls  and  capital  investments  of  local 
basic  industries. 

Once  the  basic  activities  have  been  identified,  their 
economic  "condition"  must  be  assessed  because  of  their 
"multiplier"  effect  on  employment  and  income  in  the  secondary 
categories.     Is  the  local  base  concentrated  in  industries 
which  are  growing  throughout  the  nation  and  region?  Are 


63 


the  basic  local  groups  growing  as  fast  in  this  region  as 
in  others?    Are  they  industries  which,  whether  expanding 
or  not,  are  maintaining  or  increasing  their  share  of  the 
Gross  National  Product?    Are  the  facilities,  for  example, 
the  plant,  of  a  basic  industry  in  a  particular  city,  com- 
petitive or  renewable?     Is  their  expansion  feasible? 

These  basic  economic  health  factors  are  the  grounds 
of  future  economic  expansion,  and  that  segment  of  forecast 
population  growth  attributable  to  in-migration  will  be 
affected  by  basic  industry  growth.     The  results  of  this 
analysis  may  be  a  recommendation  for  a  development  plan 
which  will  tend  to  strengthen  certain  established  economies, 
or  one  which  will  tend  to  diversify  the  economic  base, 

A  sounder  approach  for  an  individual  municipality  in 
a  very  large  metropolitan  region  is  to  attempt  to  relate 
its  planning  to  the  regional  economy.     Even  among  indus- 
trialized towns  in  such  a  region,  cross -commuting  is  often 
the  rule  rather  than  the  exception,  and  the  employment  by 
industry  grouping  of  the  local  population  is  more  indica- 
tive of  the  local  economic  base  than  is  an  inventory  of 
local  plants.     The  community's  planning  can  then  be  directed 
toward  attracting  those  economic  activities  most  likely  to 
prefer  sites  in  and  profit  from  the  sub-economies  of  the 
immediate  sub-region,  with  a  special  view  toward  those  in- 
dustries which  seem  destined  to  remain  strong  points  in  the 
metropolitan  economy.     This  means,   in  effect,  a  certain 
amount  of  competition  with  sub-regional  neighbors.  The 
dividends  can  be  fuller  local  employment  with  a  reduction 
in  excessive  commuting  time  and  expense,  and  sound  expan- 
sion of  the  local  fiscal  base. 


Community  Data 

The  community  must  also  be  evaluated  in  terms  of  the 
assets  and  liabilities  of  and  the  alternatives  to  local 
civic  and  governmental  action. 

Community  facilities 

The  provision  of  public  facilities  and  services  at  the 
present  time  are  analyzed  and  related  to  anticipated  future 
needs.     Especially  significant  in  the  analysis  is  a  study 
of  present  school  facilities  utilizing  information  available 
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from  the  State  Department  of  Education  and  data  from  the 
local  superintendent  of  schools  regarding  public  enroll- 
ments trends,  school  capacities,  and  acreage  devoted  to 
each  school.     Projections  of  future  public  school  needs 
are  developed  and  the  needs  for  any  additional  school 
facilities  and  sites  are  determined  in  conjunction  with 
school  authorities'  preferences  in  terms  of  grade  struc- 
ture, curriculum,  and  optimum  school  sizes  and  facilities. 

Studies  of  recreational  facilities  with  regard  to 
acreage,  types,  and  site  locations  as  they  relate  to 
present  population  concentrations  and  future  needs  and 
population  distribution  are  made.     Where  it  is  determined 
that  additional  facilities  would  be  desirable,  recommenda- 
tions as  to  area,   types  of  facilities,  and  locations  are 
given. 

Available  facilities  for  fire  and  police  protection 
are  reviewed  from  available  local  information  to  determine 
their  adequacy  to  meet  present  and  future  needs.  Such 
additional  equipment  or  buildings  as  are  needed  are  recom- 
mended . 

Present  facilities  to  supply  water  and  sewer  services 
are  examined  from  available  local  and  state  information 
to  indicate  their  adequacy  to  service  the  present  popula- 
tion as  well  as  the  degree  to  which  services  will  have  to 
be  expanded  in  order  to  absorb  forecasted  additional  demand. 
Pertinent  recommendations  of  state  and  regional  water  and 
sewerage  are  examined. 

Existing  facilities  and  present  and  future  needs  are 
reviewed  with  regard  to  libraries,  health  facilities,  and 
municipal  buildings.     Emphasis  is  placed  on  locations, 
adequacy,  and  size  of  areas  of  service.     Appropriate  maps 
depicting  desirable  service  areas  are  included. 

Community  facilities  are  clearly  both  physical  and 
social  in  nature;   their  adequate  development  is  local 
government's  share  in  the  maintenance  of  good  neighborhoods 
and  a  good  community. 

Financial  data 


The  sources  and  amounts  of  the  local  government's  in- 
come and  expenditures  are  examined.     Tax  levies  and  rates  are 
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compared  with  those  of  similar  municipalities  and  with  the 
desirability  of  an  equitable  residential  tax  rate  and  the 
maintenance  of  a  competitive  position  with  regard  to  eco- 
nomic development.     Other  sources  of  local  government 
income  (franchise  charges,  state  aid,  etc.)  are  reviewed. 

Expenditures  for  local,  school  district,  and  county 
purposes  are  reviewed.     The  local  government  sector  is 
examined  in  detail  to  determine  trends  and  such  economies 
as  may  be  possible  consistent  with  the  provision  of  ade- 
quate community  services. 

Debt  service  is  carefully  evaluated,  since  community 
investments  in  capital  improvements  are  frequently  decisive 
in  master  plan  implementation.     The  objective  is  to  schedule 
needed  capital  improvements  so  as  to  keep  debt  service  within 
sound  risk  limits  and  retain  flexibility  in  annual  budgets. 

Legal  data  and  public  action  programs 

The  master  plan  is  accompanied  by  an  implementation 
section  recommending  in  addition  to  public  capital  improve- 
ments, the  proper  legal  relation  of  public  authority  to 
private  development,  and  discussing  direct  public  develop- 
ment activities  for  private  consumption. 

Legally,  all  municipal  planning-rela ted  powers  are 
outlined.     Building,  housing,  and  sanitary  codes  are  dis- 
cussed where  pertinent.     The  subdivision  ordinance  is  up- 
dated; procedure  in  this  area  usually  requires  greater 
detail  and  sophistication  as  the  intensity  of  development 
increases. 

In  the  majority  of  instances,  a  completely  new  zoning 
ordinance  follows  the  promulgation  of  a  new  or  revised  com- 
prehensive plan.     Its  function  is  to  implement,  in  the  area 
of  private  development,  the  initial  stage  of  the  master 
plan.     Zoning  revisions  also  include  recommendations  for 
zoning  review  and  updating  as  the  plan  reaches  later  stages. 

In  some  cases,  direct  public  action  is  necessary  and 
is  recommended.  The  neighborhood  analysis  may  have  indi- 
cated an  area  where  conforming  individual  private  develop- 
ment could  not  hope  to  redress  excessive  deterioration  or 
an  obsolete  land  and  street  layout.  The  indicated  remedy 
is  urban  renewal,  involving  public  land  acquisition, 
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demolition,  and  resale  of  the  land,  with  modern  improvements 
and  reparcelled,  according  to  modern  urban  design  standards, 
to  developers  who  will  conform  to  an  urban  renewal  plan 

aimed  at  revita liza tion  of  the  area. 

In  other  cases  the  municipality  may,  through  tax  fore- 
closure, be  able  to  assemble  land  and  sell  it  for  specific 
private  development  that  conforms  to  community  goals  which 
could  not  be  reached  through  the  more  negative  restrictions 
of  the  zoning  ordinance. 

A  final  legal  tool  is  the  official  map.     This  is  a 
legal  document  adopted  by  the  governing  body  showing  lands 
reserved  for  future  streets,  parks,  and  other  public  lands 
and  rights-of-way.     It  differs  from  the  master  plan  in  that 
it  is  legal,  precise,  and  binding,  rather  than  a  goal-and- 
policy  statement.     It  usually  shows  only  those  essential 
parcels  required  for  public  purposes  in  the  relatively  short 
time  range   (up  to  five  years),  but  it  should  be  up-dated 
annually.     When  property  is  shown  on  the  official  map  for 
a  future  public  use,  development  rights  may  be  withheld  for 
up  to  one  year,  during  which  the  community  may  negotiate  or 
use  its  power  of  eminent  domain  to  acquire  the  land  at  a 
fair  market  value. 


The  Plan  in  Perspective 

Plan  and  Program 

Planning,  programming,  and  implement ion  are  three 
steps  of  increasing  preciseness  and  decreasing  flexibility 
through  which  the  functioning  comprehensive  physical 
development  plan  assumes  its  role  in  the  framework  of  local 
government. 

The  initial  decision  to  create  or  thoroughly  devise  a 
comprehensive  plan,  and  the  subsequent  selection  of  pre- 
liminary goals,  constitute  the  planning  or  policy  process. 
The  development  of  the  plan  is  a  definite  program.  The 
planning  studies  and  analyses,   including  preliminary  and 
partial  recommendations,  are  fairly  technical  and  are  the 
implements  in  the  plan  program. 

The  plan,  as  adopted,  is  a  definitive  statement  of 
policy.     The  programs  deriving  from  it  can  include  the 
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capital  improvements  program  and  tentative  schedule,  a 
zoning  plan  stating  zoning  policy  and  its  intent  and  legal 
basis,  an  open  space  plan  along  with  its  general  rationale 
and  effectuation  schedule,  and  a  neighborhood  improvement 
program  which  usually  includes  a  formal  "workable  program 
for  community  improvement"  and  frequently  a  general  schedule 
of  neighborhood  or  district  redevelopment  and  rehabilitation 
programs.     In  some  communities  a  schedule  of  social  and 
educational  programs  is  recommended  to  parallel  the  various 
physical  improvement  programs. 

The  means  of  implementing  the  plan's  programs  include: 
annual  budgets  within  the  scope  of  the  capital  improvements 
program;  a  new  zoning  ordinance  and  specific  amendments  in 
line  with  the  zoning  plan;  land  or  easement  acquisition  in 
accord  with  the  open-space  plan;  and  the  execution  of  urban 
renewal  and  rehabilitation  projects  in  accord  with  the  com- 
munity improvement  program. 


Role  and  Clients  of  the  Plan 

The  comprehensive  plan  is  a  policy  instrument  of  civic 
government.     It  is  highly  significant  to  that  government 
because  a  city,  physically,  is  a  specific  land  area  includ- 
ing man-made  improvements,  and  the  plan's  function  is  to 
guide  civic  policy  involving  man's  future  use  of  that  land 
area.     A  city  is  also  a  social  entity,  and  the  reason  for 
its  location  and  continuation  on  a  given  site  is  most  often 
an  economic  one.     Thus,  the  plan  for  physical  development 
must  be  kept  in  perspective  regarding  its  social  and  economic 
genesis  and  its  probable  social  and  economic  effects „  Civic 
existence  requires  sound  physical  development  to  achieve 
social  goals;  physical  and  economic  development  promote 
each  other,  and  physical  and  socio-economic  factors  limit 
the  range  of  development  goals  and  possibilities. 

The  forces  that  constitute  the  community  must  be 
balanced  with  each  other,  and  civic  leaders  must  utilize 
the  comprehensive  development  plan  with  all  these  forces 
in  mind. 

The  plan's  real  client,  then,  is  the  community  as  a 
whole.     The  specific  client  of  the  planning  program  is  the 
planning  board  or  commission,  for  its  basic  decisions  and 
recommendations  constitute  the  plan  as  policy.     The  client 
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and  implementer  of  this  policy  is  the  local  legislative 
body.     The  governing  body's  role  in  effectuating  the  plan 
and  keeping  it  in  perspective  bring  the  plan  to  bear  upon 
most  aspects  of  civic  life.     The  functioning  plan  affects 
the  citizen-a t-large,  and  if  it  is  effective,  it  serves  well 
its  community-a t-large  client.     Not  least  among  the  plan's 
clients  is  the  individual  whose  business  it  is  to  construct 
private  land  improvements,  for  in  the  harmonious  and  orderly 
development  of  the  community  at  large,  his  role  is  crucial. 
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FOOTNOTES 


Frederick  Law  Olmstead,  Jr.,   "Reply  in  Behalf  of  the 
City  Planning  Conference,"  Proceedings  of  the  Third  National 
Conference  on  City  Planning,  Boston,  May  15-17,  1911. 

2 

T.J.  Kent,  Jr.,  The  Urban  General  Plan  (San  Francisco: 
Chandler  Publishing  Co.,  1964),  p.  18. 
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CHAPTER  V 

Implementation  of  the 
Comprehensive  Plan 

Translating  plans  from  the  drawing  board  to  reality 
is  often  the  most  difficult  part  of  the  planning  process. 
While  no  actual  statistics  exist,   it  is  estimated  that  less 
than  25  per  cent  of  all  master  plans  have  been  even  par- 
tially implemented. 

Master  plans  are  prepared  and  adopted  by  planning 
boards.     They  are  not  ordinances  and  represent  only  a 
general  guide  to  the  future  physical  development  of  the 
community.     In  order  to  achieve  the  goals  and  objectives 
set  forth  in  the  master  plan,  new  ordinances  must  be  en- 
acted, administrative  procedures  established,  and  new  pro- 
grams instituted. 

The  new  or  revised  ordinances  necessary  to  implement 
master  plan  proposals  include  zoning,  subdivision  codes, 
and  the  official  map.     Health  and  sanitary,  housing,  and 
building  codes  are  also  part  of  this  package  of  implementa- 
tion ordinances  although  they  serve  other,  equally  importan 
functions.     Capital  budgeting,  code  enforcement,  and  open 
space  preservation  are  becoming  important  items  in  master 
plan  implementation  and  as  more  communities  realize  their 
value  they  will  be  used  to  an  even  greater  extent  in  the 
future. 
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Zoning 

Zoning  as  a  tool  of  planning 

The  term  "zoning"  refers  to  the  division  of  a  community 
into  various  districts,  with  each  district  limited  to  spe- 
cific types  of  uses  under  certain  height,  area,  and  setback 
limitations.     Zoning  is  the  primary  means  of  controlling  the 
use  of  land  in  the  community .     It  is  the  most  important 
element  in  implementing  the  master  plan's  land  use  proposals 
which  in  turn  are  the  basis  for  the  transportation  and  com- 
munity facilities  recommendations  of  the  master  plan. 
Zoning  should  be  viewed  not  as  a  negative  restrictive  force, 
but  rather  as  a  positive  tool  for  planned  community  develop- 
ment. 

Zoning  is  a  tool  of  planning,  although  historically 
zoning  preceded  planning  in  New  Jersey  as  it  did  in  many 
other  states.      At  present  most  municipalities  base  their 
zoning  ordinances  on  comprehensive  plans  and  recent  court 
cases  have  placed  great  emphasis  on  the  need  for  careful 
and  detailed  studies  before  zoning  ordinances  can  be  prop- 
erly adopted.     These  studies  of  land  use  and  physical 
characteristics  are  also  essential  parts  of  the  comprehen- 
sive plan. 

Zoning  implements  the  master  plan  in  a  number  of  ways. 
Master  plan  proposals  for  various  land  uses  are  translated 
into  zoning  districts.     Density  proposals  indicate  the 
number  of  families  per  acre,  which  in  turn  determine  school 
requirements,  recreation  needs,  and  other  community  facili- 
ties which  are  effectuated  by  minimum  lot  sizes  in  the 
zoning  ordinance. 

Recommendations  for  alleviating  traffic  congestion  by 
requiring  off-street  parking  are  included  in  the  zoning 
ordinance.     Set-backs  are  established  from  street  lines  to 
provide  for  future  street  widenings  recommended  in  the  mas- 
ter plan.     Causes  of  blight  such  as  overcrowding  and  incom- 
patible land  uses,  such  as  industry  and  residences,  for 
example,  can  be  prevented  by  zoning. 

History  of  zoning 

As  early  as  1886  land  use  restrictions,  comparable 
to  the  present  requirement  of  zoning,  were  upheld  in 
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California.      Height  restrictions  were  adopted  in  Washing- 
ton, D.C.   in  1889  and  upheld  in  Boston  in  1909. 3 

The  use  of  zoning  as  a  means  of  controlling  develop- 
ment was  discussed  at  the  first  City  Planning  Conference 
in  1909.     Subsequent  conferences  generated  additional 
interest  in  zoning.     In  1916  the  nation's  first  zoning 
ordinance  was  passed  in  New  York  City  and  the  following 
year,  more  than  20  communities  throughout  the  country 
began  to  zone  land  use.     In  1925  the  Department  of  Commerce, 
under  Secretary  Herbert  Hoover,  drafted  a  Standard  Zoning 
Enabling  Act  which  is  still  being  used  as  a  guide  for  many 
of  the  present  state  enabling  acts.^1" 

In  New  Jersey  zoning  was  struck  down  in  1923  as  a  vio- 
lation of  the  State  and  Federal  Constitutions.^     In  1926, 
however,  the  United  States  Supreme  Court  ruled  in  the  land- 
mark zoning  case,  Village  of  Euclid  v.  Ambler  Realty  Co., 
that  zoning  did  not  violate  the  Federal  Constitutions.  As 
a  result,  in  1927  a  New  Jersey  constitutional  amendment 
was  approved  to  permit  enabling  legislation  to  allow  munici- 
palities to  enact  zoning  ordinances.     One  year  later  the 
state's  first  zoning  enabling  legislation  was  passed. 

Most  observers  agree  that  the  Supreme  Court  verdict 
in  Euclid  v.  Ambler  upholding  the  zoning  ordinance  of  the 
Village  of  Euclid  provided  the  impetus  to  the  enactment  of 
zoning  ordinances  in  other  states.     One  year  after  the  deci- 
sion, zoning  enabling  legislation  was  adopted  by  45  states. 
In  1930  there  were  981  municipalities  with  zoning  ordinances 
covering  46  million  people  or  67  per  cent  of  the  urban 
population. ^ 


Relationship  Between  the  Planning  Board  and  Board  of 
Adjustment 

The  relationship  between  a  planning  board  and  a  board 
of  adjustment  is  a  curious  one.     The  board  of  adjustment's 
function  is  qua  si- judic ia 1 ;   that  is,  it  serves  as  a  "relief 
valve"  to  ensure  that  the  provisions  of  the  zoning  ordin- 
ance are  not  unreasonable  and  capricious  as  applied  to  a 
given  piece  of  property.     The  board  can  grant  relief  from 
the  strict  application  of  the  law  by  recommending  variances 
to  allow  uses  in  zones  normally  prohibiting  such  uses  to 
the  governing  body. 
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The  planning  board,  on  the  other  hand,  is  basically 
an  advisory  body  (although  it  can  be  given  the  authority 
to  approve  subdivisions).     One  of  its  key  responsibilities 
is  to  draft  the  general  plan  to  guide  the  community's 
future  development. 

In  a  sense,  the  board  of  adjustment's  job  is  to  give 
flexibility  to  the  zoning  ordinance  which  implements  the 
planning  board's  master  plan.     One  liberalizes  while  the 
other  attempts  to  limit.     The  result  often  produces  a  less 
than  amiable  relationship. 

In  many  communities,  however,  the  two  boards  have 
worked  well  together  and  analysis  of  existing  legislation 
and  zoning  practice  emphasizes  the  close  ties  between 
planning  and  zoning. 

a .  Planning  Board  to  Act  as  Zoning  Commission  (N. J. S .A. 
40:55-33).  This  section  of  the  Municipal  Zoning  Act 
provides  that  the  preparation  of  a  new  zoning  ordin- 
ance shall  be  vested  in  a  zoning  commission.  In  com- 
munities with  planning  boards,  the  law  further  states 
that  the  planning  board  shall  act  as  the  zoning  com- 
mission. 

b.  Amendments  to  be  Referred  to  Planning  Board   (N. J. S .A . 
40:55-35).     The  Municipal  Zoning  Act  provides  that 
any  zoning  amendments  or  map  change  must  first  be  sub- 
mitted to  the  planning  board  for  approval,  disapproval, 
or  suggestions. 

It  further  provides  that  in  the  event  of  an  unfavorable 
report  by  the  planning  board  the  amendment  shall  not 
become  effective  except  by  a  two-thirds  vote  of  the 
governing  body. 

c .  Zoning  Board  Member  May  Be  a  Member  of  the  Planning 
Board  (N. J.S .A.  40:55-1.4) .  The  Municipal  Planning 
Act  provides  that  one  of  the  citizen  members  of  the 
planning  board  may  also  be  a  member  of  the  board  of 
adjustment  providing  further  liaison  between  the  two 
boards . 

d.  Zoning  Board  on  Land  Use  Objectives.     In  undeveloped 
areas,  recommendations  on  the  future  use  of  the  land 
is  a  prime  objective  of  planning  and  represents  the 
synthesis  of  many  factors  such  as  traffic,  community 
facilities,  utilities,  economic  considerations,  and 
community  goals  and  objectives.     The  zoning  ordinance 
is  the  principal  means  of  effectuating  the  land  use 
recommendations  in  undeveloped  areas. 


In  developed  areas,  the  relationship  between  zoning 
and  planning  is  not  quite  as  obvious.     It  is  often 
argued  that  zoning  should  reflect  existing  conditions 
rather  than  some  "utopian  plan."    Carried  to  the  ex- 
treme, this  would  eliminate  the  need  for  zoning  since 
everything  would  have  to  be  based  on  existing  condi- 
tions and  new  development  would  be  frozen  in  the  exist- 
ing mold.     This  would  perpetuate  the  mistakes  of  the 
past  and  afford  our  cities  no  method  of  rejuvenation 
except  by  urban  renewal. 

Land  use  planning  in  built-up  areas  analyzes  land  use 
conflicts  and  development  deficiencies.     Zoning  then 
becomes  a  means  to  correct  these  conflicts  and  defi- 
ciencies . 

Referral  of  Various  Items  to  the  Planning  Board.  It 
has  become  an  increasing  practice  in  many  communities 
for  zoning  boards  to  refer  to  planning  boards  various 
matters  for  planning  board  review  and  recommenda tion. 
These  are  noted  below. 

(1)  Special  Permit  Uses.     Special  permit  uses  are 
those  uses  which  might  normally  be  permitted  in 
a  zone  except  they  pose  special  problems  with 
respect  to  nuisance  characteristics,  traffic, 
etc.     Zoning  boards  exercise  original  jurisdic- 
tion over  these  uses  but  often  refer  site  plans 
to  the  planning  board  for  review  with  respect  to 
traffic  circulation,  provision  of  buffer  areas, 
setbacks,  etc. 

(2)  Variance  Applications.     Variances  under  N.J.S.A. 
40:55-39d   (use  variances)  are  recommended  by  the 
board  of  adjustment  to  the  governing  body.  Many 
zoning  ordinances  provide  that  before  the  zoning 
board  passes  on  their  recommendations,   it  requests 
the  planning  board  to  review  the  application.  One 
ordinance  provides  that  the  planning  board  con- 
sider the  following  in  reviewing  use  variances. 

(a)     Protection.     The  proposed  use  shall  be 

operated  in  a  manner  not  offensive  to  the 
public  health,  welfare,  safety  and  conveni- 
ence of  the  residents  of  the  surrounding 
area . 
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(b)  Maintain  Property  Values.  The  proposed  use 
shall  not  have  any  injurious  effect  on  sur- 
rounding property  values. 

(c)  Compatibility.     The  proposed  use  will  be 
compatible  with  surrounding  uses. 

(d)  Impairment.     The  proposed  use  will  not 
impair  the  intent  of  the  zoning  ordinance. 

(e)  Benefit.     The  proposed  use  will  be  of  sub- 
stantial benefit  to  the  surrounding  area. 

(f)  Compliance  with  Master  Plan.     The  proposed 
use  is  in  accordance  with  master  plan  pro- 
posals for  the  area  in  which  it  is  to  be 
located. 

f.     Report  on  Zoning  Ordinance  by  Planning  Board.  In 

order  to  ensure  that  the  municipality's  zoning  ordin- 
ance is  current  and  effective,  many  ordinances  provide 
that  the  planning  board  shall  review  the  ordinance  on 
a  regular  basis  and  forward  its  recommendations  on 
changes  to  the  governing  body. 


Preparing  the  New  Zoning  Ordinance 

Because  of  its  universal  applicability  and  restrictive 
nature,  the  preparation  of  a  new  zoning  ordinance  attracts 
a  considerable  amount  of  public  attention.     The  zoning  com- 
mission must,  therefore,  establish  the  groundwork  for  pas- 
sage of  the  ordinance  at  the  same  time  it  is  preparing  the 
necessary  technical  studies.     Basically,  this  involves 
working  with  the  public,  hearing  their  views,  and  keeping 
them  posted  on  progress. 

As  a  prerequisite  to  a  new  ordinance,  a  detailed 
analysis  of  the  existing  code  should  be  undertaken.  It 
should  indicate  the  shortcomings  of  the  old  ordinance  and 
suggest  the  general  format  of  the  new  code.     The  analysis 
report  could  serve  as  the  preliminary  report  as  required 
by  N.J.S.A.  40:55-33. 


a.    Master  Plan  Recommendations.     The  master  plan  is 

essential  to  the  preparation  of  a  new  zoning  ordinance. 


Specifically,  the  land  use  plan  of  the  master  plan 
establishes  the  long  term  land  use  objectives  of  the 
community  with  the  zoning  ordinance  and  map  as  the 
principal  instrument  in  achieving  the  land  use  plan. 

Care  must  be  exercised  in  relying  entirely  on  the 
land  use  plan.     The  land  use  plan  represents  long 
range  land  use  objectives  while  the  zoning  ordinance, 
in  order  to  be  reasonable,  must  also  be  based  on 
existing  conditions . 

Thus,  an  area  of  large,  older  single-family  homes  on 
large  lots  which  are  being  used  as  residences  and  are 
being  reasonably  well  maintained  should  be  afforded 
maximum  protection  under  the  zoning  ordinance.  Yet 
it  would  be  entirely  proper  for  this  type  of  area  to 
be  designated  for  multi-family  use  in  the  land  use 
plan,  keeping  in  mind  that  the  land  use  plan  projects 
twenty  years  into  the  future. 

Similarly,   the  land  use  plan  of  the  master  plan  may 
recommend  industrial  use  for  an  area  presently  vacant. 
To  properly  service  the  industrial  area,  new  roads  may 
be  required.     Re-zoning  industry,  therefore,  would 
have  to  be  properly  coordinated  with  new  road  construc- 
tion.    For  the  present,  extremely  low  density  zoning 
would  be  in  order. 

For  these  reasons,  the  zoning  code  must  represent  a 
reasonable  balance  between  the  land  use  plan  of  the 
master  plan  and  the  character  of  existing  development. 

The  two  prerequisites  for  drafting  a  new  zoning  code 
are  a  future  land  use  plan  and  an  existing  land  use 
map.     The  future  and  use  plan  is  particularly  valuable 
in  designating  use  districts  for  undeveloped  areas 
and  areas  undergoing  change  or  slated  for  early  re- 
development.    The  existing  land  use  map  assists  the 
zoning  commission  in  visualizing  the  character  of 
existing  development  and  provides  the  basis  for  zone 
boundaries  and  use  regulations  in  built-up  areas. 

Existing  Conditions  Data.     In  addition  to  existing 
land  uses,  existing  front,  side  and  rear  yards,  build- 
ing heights,  and  lot  dimensions  are  essential  in 
drafting  a  new  or  revised  ordinance.     This  information 
discloses  patterns  of  development  and  provides  the 
basis  for  minimum  standards  in  the  ordinance. 
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A  major  problem  arises  in  areas  where  construction 
took  place  prior  to  zoning  or  under  regulations  now 
considered  inadequate  in  terms  of  health,  density, 
light, and  air  requirements.     For  example,  many  areas 
have  homes  constructed  many  years  ago  on  35  x  100 
foot  lots  with  3  foot  sideyards.     This  would  be  con- 
sidered unacceptable  today. 

The  question  as  to  how  to  zone  such  areas  depends  on 
the  extent  of  development  and  availability  of  vacant 
areas  remaining.     If  the  neighborhood  has  only  scat- 
tered lots  left,  the  chances  are  that  an  applicant 
seeking  to  build  one  house  on  a  single  lot  surrounded 
by  others  on  35  x  100  foot  lots  would  have  little 
difficulty  in  securing  a  variance.     In  areas  such  as 
this,  the  existing  standards  of  development  probably 
should  be  included  in  the  new  ordinance. 

On  the  other  hand,  if  sufficient  frontage  is  vacant 
to  assemble  a  number  of  parcels,  new  minimum  standards 
should  be  established.     Care  must  be  taken,  however, 
to  ensure  that  the  new  standards  are  not  so  far  out 
of  line  with  the  neighborhood  character  that  the 
standards  could  be  considered  unreasonable.     In  the 
example  of  35  x  100  foot  lots,  requiring  two  lots  to 
be  combined  might  be  considered  out  of  line;  requiring 
three  35  x  100  foot  lots  to  be  reduced  to  two  building 
lots  would  be  more  practical. 

Existing  land  use  and  development  information  is 
available  from  a  variety  of  sources.     Insurance  atlases 
(Sandborn  Atlas),  assessment  data,  aerial  photographs, 
subdivision  plats,  and  engineering  records  often  can 
provide  this  data.     In  many  cases  the  material  must 
be  supplemented  or  updated  and  field  surveys  are 
necessary. 

c.     Physical  Characteristics  Map.     Physical  characteris- 
tics of  land--topography,  water  levels,  soil  conditions, 
etc. — are  important  considerations  in  zoning,  par- 
ticularly in  large  undeveloped  areas.     These  indicate 
problem  areas  where  higher  standards  of  development 
are  necessary.     They  are  also  clues  as  to  the  suit- 
ability of  areas  for  particular  land  uses. 

Much  of  this  data  is  available  from  the  United  States 
Coast  and  Geodetic  Survey  maps,  engineering  sources, 
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and  the  local  soil  conservation  district  of  the 
Department  of  Agriculture. 

d.  Other  Data.     New  construction,  utility  location,  and 
variance  requests  can  also  assist  zoners  in  delineating 
district  boundaries  and  standards  of  development. 

e.  Procedure.     Under  the  Municipal  Zoning  Act  (N.J. S .A. 
40:55-30  to  40:55-51)  the  preparation  of  a  zoning 
ordinance  must  follow  a  prescribed  procedure.     If  it 
is  a  new  ordinance,  the  governing  body  must  designate 
the  planning  board,  if  one  exists,  or  a  commission  of 
citizens,  as  the  zoning  commission  (N. J.S.A.  40:55-33), 
The  zoning  commission  must: 

...make  a  preliminary  report  and  thereafter  hold 
public  hearings  thereon  before  submitting  its 
final  report  and  the  governing  body  or  board  of 
public  works  shall  not  hold  public  hearings  or 
adopt  such  zoning  ordinance,  until  it  has  received 
the  final  report  of  such  commission  or  planning 
board.     The  provisions  of  this  section  shall  not 
apply  to  an  amendment  or  repeal  of  any  zoning 
ordinance. 

If  the  ordinance  is  an  amendment  to  an  existing 
ordinance,  the  procedure  is  different,  with  the  gov- 
erning body  referring  the  amendment  to  the  planning 
board  for  its  review  (N. J.S.A.  40:55-35). 

In  any  event,  legal  guidance  is  important  in  both 
drafting  the  ordinance  and  ensuring  that  the  proper 
procedures  are  followed. 


Basic  Structure  of  the  Zoning  Ordinance 

a.     Types  of  Ordinances.     There  are  two  basic  types  of 
zoning  ordinances,   the  permissive  use  ordinance  and 
the  prohibited  use  ordinance. 

The  permissive  use  type  of  ordinance  lists  those  uses 
which  are  permitted  in  a  specific  district.  Prohibited 
use  type  ordinance  lists  those  uses  which  are  pro- 
hibited.    For  example,  prohibitive  ordinance  would 
state  that  in  an  industrial  zone  manufacturing  and 
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industrial  uses  are  permitted  but  that  there  are 
specific  uses  which  are  excluded,  and  then  list  the 
prohibited  uses. 

A  prohibited  use  ordinance  often  goes  out  of  date  as 
new  technology  results  in  new  industries  and  processes. 
Thus,  an  older  ordinance  might  not  exclude  atomic 
reactors  or  production  of  fissionable  materials  as  a 
prohibited  use. 

The  permissive  ordinance  should  list  those  types  of 
uses  which  are  specifically  permitted.     This  requires 
careful  study  to  avoid  any  omissions.     While  many 
ordinances  add  a  clause  "and  other  similar  uses"  at 
the  end  of  the  list  of  permitted,  there  is  some  ques- 
tion as  to  its  legality  and  application. 

b.     Basic  Parts  of  the  Ordinance.     In  general  the  seven 

basic  components  of  a  zoning  ordinance  are  as  follows: 
Title  and  Purpose;  Zones  and  Zoning  Map;  Regulations; 
Administration;  Amendments;  Miscellaneous  (interpre- 
tations, repealer);  and  Definitions. 

In  actual  practice,  zoning  ordinances  usually  consist 
of  12  sections.     The  regulation  section  is  broken  down 
to  include:     district  regulations   (generally  by  a 
schedule  of  controls);  supplementary  lot,  height  and 
yard  requirements;  supplementary  regulations  covering 
certain  uses;  performance  standards  for  industrial 
uses;  and  non-conforming  uses. 

In  addition,  the  Administration  section  is  often  split 
into  two  sections,  administration  and  enforcement,  and 
the  Board  of  Adjustment. 

A  brief  discussion  of  each  of  the  major  sections 
follows : 

(1)     Title  and  Purpose.     The  title  and  purpose  section 
should  contain  the  title  (often  starting  with 
"An  ordinance  to  limit  and  restrict,  etc.),  a 
short  title  (the  Zoning  Ordinance  of  the  Borough 
of  Blankville),  the  intent  of  the  ordinance 
("...to  establish  a  detailed  and  precise  use  of 
land,  etc."),  and  the  purposes   (promote  orderly 
development,  limit  congestion  on  the  streets, 
etc.). 


Zones  and  Zoning  Map.     This  section  should  in- 
clude the  designation  of  zones   (usually  the  list 
of  zoning  districts),  the  zoning  map,  interpre- 
tation of  boundaries  which  should  include  the 
designation  of  boundaries,  determination  of  loca- 
tions of  boundaries,  and  relationship  between 
lot  lines  and  zone  boundaries.     In  addition,  the 
order  of  res trictiveness  of  zones  is  also  included 
in  this  section. 

District  Regulations.     In  this  section,  most 
ordinances  include  the  various  schedules  of  con- 
trols as  well  as  the  application  of  regulations. 

Supplementary  Lot,  Height  and  Yard  Requirements. 
The  supplementary  regulations  usually  cover  exist- 
ing zone  lots  of  record,  corner  lots,  permitted 
exceptions  to  height  and  yard  projections,  maxi- 
mum coverage,  accessory  structures,  general 
landscaping,  and  similar  regulations. 

Supplementary  Regulations  Governing  Certain  Uses. 
This  section  establishes  additional  controls  over 
the  various  uses  which  require  special  considera- 
tion and  handling  such  as  automotive  uses,  drive- 
ins,  conditional  or  special  permit  uses,  signs, 
home  occupations,  etc. 

Performance  Standards.     These  are  the  technical 
standards  imposed  on  non-residential  uses  to 
limit  nuisance  characteristics.     It  includes 
standards  of  noise,  smoke,  glare,  etc. 

Nonconforming  Uses  and  Structures.     This  section 
covers  all  aspects  of  nonconforming  uses  and 
structures . 

Board  of  Adjustment.     The  organization,  procedures, 
powers,  and  duties  of  the  board  of  adjustment  are 
in  this  section. 

Administration  and  Enforcement.     The  administra- 
tion and  enforcement  section  covers  the  building 
inspector's  duties  as  zoning  officer,  issuance 
of  building  permits  and  certificates  of  occupancy, 
the  planning  board's  role  in  the  zoning  process, 
and  violations. 
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(10)  Amendments.     This  section  describes  how  the 
zoning  ordinance  may  be  amended. 

(11)  Interpretation  and  Validity.     This  section  in- 
cludes interpretation  (...held  to  be  the  minimum 
for  promoting  health,  safety,  etc. ..not  intended 
to  interfere  or  annul  other  rules,  etc... .other 
ordinances  with  higher  standards  shall  apply, 
etc.),  validity  (actually  a  severability  clause), 
and  effective  date. 

(12)  Definitions.     The  definition  of  key  words  in  the 
ordinance  in  the  context  in  which  they  are  used 
in  the  ordinance  is  contained  in  this  section. 

c.     Indexing  the  Zoning  Ordinance.     For  readibility,  it 
is  recommended  that  each  major  heading  (called  an 
article)  be  broken  down  into  sections,  subsections, 
paragraphs,  and  subparagraphs   (if  necessary)  as  indi- 
cated by  the  following  example  from  a  typical  ordinance. 


ARTICLE  8 

BOARD  OF  ADJUSTMENT 

8.100     ORGANIZATION  AND  PROCEDURE 

8.110  Establishment 

8.120  Appointment 

8.130  Appointment  to  Fill  Vacancies 

8.140  Removal 

8.150  Compensation 

8.160  General  Grant  of  Power 

8.170  Rules  of  Procedure 

8.171  Meetings 

8.172  Employment  of  Attorney  and  Clerical 
Help 

8.173  Minutes  and  Records 

8.174  Votes  Necessary  for  Decision 

8.175  Modification  of  Orders  Appealed  From 

8.180  Appeals 

8.181  By  Whom 

8.182  Information  to  Accompany  Appeal 
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8.183  Appeal  Stays  All  Proceedings 

8.184  Hearing  and  Personal  Notice 

8.185  Expiration  of  Appeal  Decision 

8.186  Decision  Upon  Appeal 

8.187  Second  Hearing 

8.200     POWERS  AND  DUTIES 

8.210  Interpretation  of  Zoning  Ordinance 

8.220  Interpretation  of  Zoning  Map 

8.230  Appeal  by  Building  Inspector 

8.240  Grant  Variances 

8.241    To  approve  Variances  from  Strict 
Application  of  Regulations 

a.  (no  heading) 

b.  (no  heading) 


d.     Page  Numbers.     Each  article  should  be  numbered  separ- 
ately.    Thus  page  5-3  would  indicate  the  third  page 
of  article  5.     This  pinpoints  the  subject  under  the 
appropriate  article  and  also  makes  it  easier  to  add 
or  delete  pages   (only  the  article  would  have  to  be 
retyped  or  reset  rather  than  the  entire  ordinance). 


Zoning  Practice  in  New  Jersey 

a.  Zoning  Officer.     The  chief  administrative  officer 
charged  with  the  responsibility  of  administering  the 
zoning  ordinance  is  the  zoning  officer.     More  often 
than  not,  he  is  the  building  inspector  or  deputy 
building  inspector.     In  very  large  cities,   this  job 
may  be  assigned  to  a  planner  with  special  training  in 
zoning . 

b.  Building  Permits.     The  primary  instrument  of  enforcing 
the  zoning  ordinance  is  the  building  permit.  Before 
issuing  a  permit,   the  building  inspector  acting  as 

the  zoning  officer  must  satisfy  himself  that  the  pro- 
posed structure  and  use  meets  all  requirements  of  the 
zoning  ordinance.     If  a  person  other  than  the  building 
inspector  is  the  zoning  officer,  he  must  review  the 
plans  to  ensure  they  meet  the  zoning  code. 


85 


If  the  plans  do  not  meet  the  requirements  of  the  zoning 
ordinance  and  the  building  inspector  refuses  the  per- 
mit,  the  applicant  may  appeal  the  decision  to  the  board 
of  adjustment,, 

c.     The  Board  of  Adjustment.     If  a  community  adopts  a 
zoning  ordinance  it  must  provide  for  a  board  of  ad- 
justment.    The  board  consists  of  five  members  who  can- 
not hold  any  elective  office  or  position  under  the 
municipality  (N.J.S.A.  40:55-36).     Recent  legislation 
now  makes  it  permissible  for  a  community  to  provide 
for  two  alternate  members  of  the  board  of  adjustment. 
They  serve  when  a  member  is  ill  or  withdraws  from  a 
hearing. 

The  board  of  adjustment  has  four  specific  duties  as 
enumerated  in  N.J.S.A.  40:55-39: 

(1)  Hear  and  decide  appeals  where  it  is  alleged  by 
the  appelant  that  there  is  error  in  any  order, 
requirement,  decision  or  refusal  made  by  an 
administrative  official  or  agency  based  on  or 
made  in  the  enforcement  of  the  zoning  ordinance. 

(2)  Hear  and  decide,  in  accordance  with  the  provisions 
of  any  such  ordinance,  requests  for  special  ex- 
ceptions or  for  interpretation  of  the  map  or  for 
decisions  upon  other  special  questions  upon  which 
such  board  is  authorized  by  any  such  ordinance 

to  pass. 

(3)  Where  by  reason  of  exceptional  narrowness,  shal- 
lowness or  shape  of  a  specific  piece  of  property, 
or  by  reason  of  exceptional  topographic  conditions, 
or  by  reason  of  other  extraordinary  and  excep- 
tional situation  or  condition  of  such  piece  of 
property,  the  strict  application  of  any  regula- 
tion enacted  under  the  act  would  result  in  peculiar 
and  exceptional  practical  difficulties  to,  or 
exceptional  and  undue  hardship  upon  the  owner  of 
such  property,  to  authorize,  upon  an  appeal  re- 
lating to  such  property,  a  variance  from  such 
strict  application  so  as  to  relieve  such  diffi- 
culties or  hardship;  provided,  however  that  no 
variance  shall  be  granted  under  this  paragraph 

to  allow  a  structure  or  use  in  a  district  res- 
tricted against  such  structure  or  use. 
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(4)     Recommend  in  particular  cases  and  for  special 

reasons  to  the  governing  body  of  the  municipality 
the  granting  of  a  variance  to  allow  a  structure 
or  use  in  a  district  restricted  against  such 
structure  or  use.     Whereupon  the  governing  body 
or  board  of  public  works  may,  by  resolution, 
approve  or  disapprove  such  recommendation.  If 
such  recommendation,  shall  be  approved  by  the 
governing  body  or  board  of  public  works  then  the 
administrative  officer  in  charge  of  granting  per- 
mits shall  forthwith  issue  a  permit  for  such 
structure  or  use. 

In  the  first  three  of  these  powers  enumerated  above, 
the  board  of  adjustment  maintains  original  jurisdiction 
and  can  grant  approval,  set  conditions  of  approval  or 
reject  an  application.     In  the  case  of  use  variances  to 
allow  uses  normally  prohibited  in  a  district,  the  board 
of  adjustment  acts  only  in  an  advisory  capacity.     It  recom- 
mends to  the  governing  body  whether  or  not  such  a  variance 
should  be  granted.     The  governing  body  then  may  accept  or 
reject  the  recommendations  of  the  board  of  adjustment. 


Subdivision  Regulations 

Purpose  and  Objectives 

Regulation  of  land  subdivision  is  fundamental  to  good 
planning.     Subdivision,  as  the  name  implies,   is  the  division 
of  land  for  resale.     Thus,  a  man  who  owns  two  acres  of  land 
may  wish  to  subdivide  his  property  into  two  one-acre  parcels 
and  sell  either  one  or  both  parcels.     The  purpose  of  sub- 
division regulation  is  to  ensure  that  the  subdivision  meets 
all  generally  accepted  standards  of  good  design,  that  the 
lots  resulting  from  the  subdivision  are  sufficient  to  pro- 
vide adequate  light  and  air,  and  that  required  improvements 
such  as  sewer,  water,  curbs,  sidewalks,  and  streets  are 
provided  and  installed  in  accordance  with  municipal  regu- 
lations . 

In  order  for  municipalities  to  exercise  control  over 
subdivisions,  the  Municipal  Planning  Act  (N. J. S .A .  40:55-1.1 
to  40:55-1.29)  requires  that  a  planning  board  be  established 
and  that  the  municipality  must  pass  an  ordinance  establish- 
ing procedures,  standards,  and  controls  over  subdivision 
approva 1. 
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Legal  Basis 

The  authority  for  municipal  approval  of  subdivisions 
is  contained  in  the  Municipal  Planning  Act  (N. J.S .A . 
40:55-1.1  to  40:55-1.29). 

The  importance  of  subdivision  control  and  regulation 
in  the  municipal  planning  process  is  illustrated  by  the 
fact  that  of  the  29  sections  of  the  Municipal  Planning  Act, 
fully  12  are  concerned  with  subdivisions  and  a  number  of 
others  deal  with  administrative  procedures  involving  sub- 
division approval   (hearings,  appeals,  etc.). 

The  following  is  an  analysis  of  the  highlights  of  the 
important  sections  of  the  Act  dealing  with  subdivisions. 

Definitions   (N. J.S. A.  40:55-1.1) 

a.  The  definition  of  a  subdivision  is  all  encompassing. 
It  means  the  division  of  land  for  any  purpose  or  the 
changing  of  existing  lot  lines  (re-subdivision). 

b.  By  statute,  three  classes  of  land  division  are  ex- 
cluded:    where  the  resultant  parcels  are  three  acres 
or  larger  and  will  be  used  for  agricultural  purposes; 
divisions  of  land  by  intestate  or  testamentary  pro- 
visions; and  divisions  of  property  by  court  order. 

Regulation  of  Subdivision  (N.J.S.A.  40:55-1.14) 

a.  The  governing  body  may  provide  for  the  regulation  of 
subdivision.     It  is  not  mandatory  but  unless  the  gov- 
erning body  does  adopt  a  subdivision  ordinance,  it 
cannot  regulate  or  control  subdivisions. 

b.  This  section  establishes  two  classes  of  planning 
boards;  a  referral  board  which  can  disapprove  plats 
and  only  recommend  approval  of  the  plats  to  the  gov- 
erning body   (the  decision  to  approve  rests  only  with 
the  governing  body),  and  an  approval  or  decision 
board  which  can  also  approve  plats  as  well  as  dis- 
approve them. 

c.  This  section  provides  that  before  a  planning  board 
can  review  plats,   the  governing  body  must  establish 
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regulations,  requirements,  and  standards  of  review  and 
approval. 

d.     The  other  important  provision  of  this  section  estab- 
lishes exempt  subdivisions,  often  referred  to  as  minor 
subdivisions.     These  are  subdivisions  with  less  than 
a  specified  number  of  lots   (three  or  less  usually)  and 
do  not  involve  any  new  streets  or  extension  of  munici- 
pal improvements. 

Waiver  of  Notice  of  Hearing  (N. J.S.A.  40:55-1.15) 

a.  The  waiver  of  hearing,  after  due  recommendation  from  a 
subdivision  committee,   is  generally  used  with  40:55-1.14 
in  conjunction  with  minor  subdivisions. 

b.  This  section  requires  adoption  of  standards  before  the 
governing  body  or  planning  board  can  approve  plats. 

c.  It  also  provides  that  the  provisions  of  the  subdivi- 
sion ordinance  relating  to  lot  sizes  and  lot  areas 
shall  be  identical  with  the  requirements  of  the  zoning 
ordinance.     In  a  conflict,  the  zoning  ordinance  has 
priority.     If  there  isn't  any  zoning  ordinance,  the 
subdivision  ordinance  must  specify  minimum  lot  sizes 
and  setbacks. 

d.  Copies  of  a  municipality's  subdivision  ordinance  must 
be  filed  with  the  county  recording  officer. 

e.  The  time  begins  when  an  application  for  subdivision 
approval  is  submitted  to  the  municipal  clerk  in  con- 
formance with  the  municipality's  printed  requirements 
governing  submission  of  plats. 

County  Filing  (N. J.S.A.  40:55-1.17) 

All  plats  to  be  filed  by  the  county  must  be  approved 
by  governing  body  or  planning  board. 

Approval  of  Plats   (N. J.S.A.  40:55-1.18) 

a.    A  public  hearing  'is  required  before  approval  or  recom- 
mendation of  approval  can  be  made. 
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b.  If  disapproved,  the  reasons  must  be  stated  in  the 
minutes  and  the  applicant  given  a  copy. 

c.  If  substantial  changes  are  required  in  the  plat  lay- 
out,  then  a  re-hearing  must  be  held  on  the  modified 
plat. 

d.  The  planning  board  action  must  be  taken  within  45 
days  after  submission  of  plat  or  it  automatically  is 
approved  (unless  all  parties  agree  to  an  extension). 

e.  Governing  body  must  act  by  second  regular  meeting 
after  the  planning  board  recommends  approval  and  sends 
the  plat  to  the  municipal  clerk  for  transmission  to 
the  governing  body.     Otherwise,  it  is  considered 
approved. 

f .  The  planning  board  may  (permissive  not  mandatory) 
grant  tentative  approval  which  freezes  general  terms 
and  conditions  of  plat  approval  for  three  years. 

Terms  and  conditions  include  zoning  and  lot  sizes  but 
not  requirements  for  improvements. 

This  three-year  period  cannot  be  extended  and  the 
applicant  must  secure  final  approval  within  three 
year  period  before  building  permit  can  be  issued 
and  construction  undertaken. 

g.  After  final  approval,  plat  must  be  filed  within  90 
days  with  county.     This  can  be  extended  for  good  cause 
for  another  90  days. 

Appeals   (N. J.S.A.  40:55-1.19) 

Any  person  may  appeal  any  action  of  the  planning  board 
to  the  governing  body. 

Conditions  of  Plat  Approval   (N. J.S.A.  40:55-1.20) 

a.  Establishes  conditions  of  approval  and  ties  in  master 
plan  proposals  with  subdivisions. 

b.  Master  plan  proposals  for  schools,  parks,  etc.  in  sub- 
division must  be  reserved  for  these  purposes  for  at 
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least  one  year  after  final  approval  to  permit  munici- 
pality to  purchase  these  properties.     Streets  and 
drainage  rights-of-way  are  not  included  in  one  year 
period  and  these  must  be  provided  as  part  of  subdivi- 
sion. 


Performance  Guarantee  (N. J.S.A.  40:55-1.21) 

Before  final  approval,  improvements  must  be  installed 
or  performance  guarantees  posted  to  ensure  installation. 


Reduction  of  Performance  Guarantees   (N. J.S .A. 
40:55-1.22) 

Governing  body  may  reduce  performance  guarantees  after 
parts  of  improvements  are  installed. 


Administrative  Procedures 

The  administrative  procedure  for  approval  of  subdivi- 
sions is  relatively  simple  in  theory. 

Minor  Subdivisions.     The  applicant  submits  a  sketch 
plat  (a  simple  map)  to  the  planning  board  for  classi- 
fication as  a  major  or  minor  subdivision.     If  classi- 
fied as  minor   (and  not  on  a  county  road  or  affecting 
county  drainage)  it  is  approved  (after  the  necessary 
changes  recommended  by  the  board),  signed,  and  returned 
to  the  subdivider  for  filing  with  the  county  within 
90  days  of  approval. 

If  on  a  county  road,   the  county  may  disapprove  and 
then  they  have  20  days  to  do  so  from  the  time  plat  is 
submitted  to  them. 

Major  Subdivisions.     If  classified  as  a  major  subdivi- 
sion, the  plat  is  returned  to  the  developer  who  submits 
a  preliminary  plat  for  tentative  approval  to  the 
municipal  clerk  who  in  turn  forwards  it  to  the  planning 
board.     Within  90  days  thereafter  the  board  must  act. 

In  the  90-day  period,  a  public  hearing  must  be  held 
and  comments  from  the  county  planning  board  and  various 
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municipal  agencies  secured.     (These  agencies  must  be 
given  20  days  to  submit  comments.)     Subdivision  must 
be  approved,  rejected,  conditionally  approved,  or 
favorably  referred  (if  it  is  a  referral  board)  within 
90-day  period. 

Within  three  years   (no  extension  permitted)  of  tenta- 
tive approval,  the  developer  must  meet  statutory 
requirements  for  final  approval.     He  submits  the  plat 
to  the  municipal  clerk  who  refers  it  to  the  planning 
board.     The  board  must  act  within  45  days.     In  the 
case  of  favorable  referral,  the  governing  body  must 
act  not  later  than  the  second  regular  meeting  follow- 
ing referral. 

Subdivider  must  then  file  plat  with  the  county  within 
90  days  of  final  approval.     This  may  be  extended  by 
another  90  days  by  the  governing  body  for  good  reason. 


The  Subdivision  Ordinance 

The  subdivision  ordinance  clearly  spells  out  the 
requirements  for  subdivision  approval,  design  standards, 
administrative  requirements,  time  limits,  and  all  necessary 
items  to  be  submitted.    A  good  ordinance  will  protect  the 
community  and  still  be  fair  to  the  developer. 

Subdivision  ordinances  usually  have  ten  major  sections 
as  follows: 

1.  Title,  purpose  and  approving  agency 

2.  Definitions 

3.  Procedure  for  approval  of  subdivision 

a.  Submission  of  sketch  plat 

b.  Preliminary  plat  of  major  subdivision 
for  tentative  approval 

c.  Improvements  or  performance  guarantees 
required 

d.  Submission  of  final  plat 

e.  Schedule  of  final  plat 

4.  Plat  Details 

a.  Sketch  plat 

b.  Preliminary  plat 

c.  Final  plat 
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5.  Improvements 

a.  Required  items 

b.  Construction  standards 

c.  Guarantees 

6.  Design  standards 

a.  General 

b.  Streets 

c.  Blocks 

d.  Lots 

e.  Public  use  and  service  areas 

f.  Conservation 

7.  Administration 

8.  Violations 

9.  Severance 

10.     Repealer  and  effective  date 


Subdivision  Design  Standards  and  Techniques 

Subdivision  design  must  be  related  to  the  site.  For 
this  reason,  rigid  and  absolute  standards  often  cause 
more  problems  than  they  eliminate.     Flexibility  is 
the  key  work  and  an  ordinance  which  permits  a  designer 
to  design  for  the  particular  site  will  often  produce 
a  safer,  more  aesthetic,  and  better  planned  subdivision. 

Good  design  standards  have  been  developed  over  the 
years  and  experience  has  shown  that  their  use  generally 
produces  a  good,  well-planned,  and  well-designed  sub- 
division.    These  standards  are  discussed  below. 

The  subdivision  should  conform  to  the  municipality's 
master  plan  and  official  map.     Parks,  drainage  rights- 
of-way,  school  sites,  roads,  etc.   should  be  noted  on 
the  plat.     There  are  two  essential  points: 

(1)  The  overall  subdivision  design  should  be  in 
harmony  with  the  surrounding  area. 

(2)  In  every  community  there  is  land  which  probably 
should  not  be  developed.     It  might  be  too  hilly 
or  swampy  or  possess  other  characteristics  that, 
when  developed,  will  only  result  in  headaches  for 
the  municipal  officials  and  bad  investments, 
inadequate  housing,  and  undesirable  neighborhoods 
for  those  living  there.     The  planning  board  should 
strongly  recommend  acquisition  of  these  areas  by 
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the  municipality  for  public  use.  Development 
should  not  be  permitted  unless  extraordinary 
efforts  are  made  to  eliminate  these  problems, 

a .  Streets 

(1)  Through  Traffic.     Streets  should  afford  access 
to  houses  yet  discourage  through  traffic  from 
shortcutting  through  the  subdivision. 

(2)  Widths.     Widths  of  streets  should  be  established 
in  the  master  plan. 

(3)  Major  Streets.    Major  streets  in  the  subdivision 
should  have  rights-of-way  of  60  feet  and  pavement 
widths  of  36  feet.     Minor  streets  should  have 
rights-of-way  of  50  feet  and  pavement  widths  of 
30  feet.     Dead-end  turnarounds   (cul  de  sacs ) 
should  have  50  feet  radius  and  40  feet  of  paving. 

(4)  Widening.     Subdivisions  that  adjoin  or  include 
existing  streets  which  do  not  conform  to  widths 
shown  in  the  master  plan  or  official  map  should 
dedicate  additional  widths  along  either  one  or 
both  sides.     If  the  subdivision  is  along  one  side 
only,  one-half  of  the  required  extra  width  should 
be  dedicated. 

(5)  Grades.     Grades  of  all  streets  should  generally 
not  exceed  ten  per  cent.     No  street  should  have 
a  minimum  grade  of  less  than  3/4  of  one  per  cent 
(.75%). 

(6)  Jogs.     Street  jogs  with  center  line  offsets  of 
less  than  125  feet  should  be  prohibited. 

(7)  Reverse  Curves.     A  tangent  at  least  100  feet  long 
should  be  introduced  between  reverse  curves  on 
arterial  and  collector  streets. 

(8)  Connecting  Streets.     When  connecting  street  lines 
deflect  from  each  other  at  any  one  point  by  more 
than  10°  and  not  more  than  45°,   they  should  be 
connected  by  a  curve  with  a  center  line  radius 

of  not  less  than  300  feet. 


(9) 


Grade  Changes.     All  changes  in  grade  should  be 
connected  by  vertical  curves  of  sufficient  radius 


94 


to  provide  a  smooth  transition  and  proper  sight 
distance . 


(10)     Dead-End  Streets,     All  dead-end  streets  shall 
have  a  turnaround  installed,  and  these  streets 
generally  should  not  be  longer  than  500  feet. 
When  a  dead-end  street  terminates  at  an  adjoin- 
ing property  line  and  where  it  will  be  possible 
to  extend  the  street  at  a  future  time,   the  turn- 
around right-of-way  should  be  considered  temporary 
in  nature  and  provision  should  be  made  for  the 
future  extension  of  the  street  and  reversion  of 
the  excess  right-of-way  to  the  adjoining  property 
or  properties.     Wherever  a  temporary  or  permanent 
turnaround  is  proposed  on  any  street,  the  front 
yard  setback  line  should  be  measured  from  these 
turnarounds . 


(11)     Names.     Streets  should  not  have  a  name  which  will 
duplicate  or  so  nearly  duplicate  as  to  be  con- 
fused with  the  names  of  existing  streets.  The 
continuation  of  an  existing  street  should  have 
the  same  name. 


b.  Blocks 


(1)  Length.     Blocks  should  be  between  600  feet  to 
1,300  feet  in  length.     Longer  blocks  to  2,000 
feet  may  be  permitted  but  walkthrough  or  pedes- 
trian easements  should  be  required. 

(2)  Width.     The  width  should  be  at  least  two  times 
the  minimum  depth  of  a  lot  required  in  the  zoning 
code. 


c.  Lots 


(1)     Dimensions.     Lot  dimensions,  front,  side,  and 

rear  yards  and  total  area  in  square  feet  cannot 
be  less  than  the  requirements  of  the  zoning 
ordinance  of  the  municipality. 


(2) 


Side  Lines.     Insofar  as  it  is  practical,  side 
lot  lines  should  be  at  right  angles  to  streets 
and  radial  to  curved  streets. 
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(3)  Setbacks.     Where  extra  width  has  been  dedicated 
for  widening  of  existing  streets,  lots  should 
begin  at  the  extra  width  line,  and  all  setbacks 
should  be  measured  from  the  line. 

(4)  Easements  Excluded.     Easements  for  natural  water- 
courses should  not  be  deemed  part  of  any  servient 
lot  for  the  purpose  of  complying  with  area, 
frontage, and  yard  requirements. 

(5)  Substandard  Suitability.     Where  there  is  a  ques- 
tion of  the  suitability  of  a  lot  or  lots  for 
their  intended  use  due  to  factors  such  as  flood, 
sewerage  disposal,  or  similar  circumstances  the 
board  should  withhold  approval  of  such  lots. 

(6)  Driveways .     Driveways  leading  from  garages, 
private  or  otherwise,  to  streets  shall  not  have 
a  grade  in  excess  of  ten  per  cent. 

d.  Conservation.     Natural  features  such  as  trees,  brooks, 
hilltops,  and  views  should  be  preserved  whenever  possi- 
ble and  changed  only  with  the  permission  of  the  plan- 
ning board. 

e.  Utilities 

(1)  Sewers.     Separate  sanitary  and  storm  sewers  should 
be  provided.     If  a  community  is  planning  to  in- 
stall trunk  sewer  lines  eventually,  it  may  be 
desirable  to  require  the  developer  to  lay  mains 

in  streets  and  cap  them  for  the  present. 

(2)  Hydrants.     One  hydrant  every  400  feet  to  500  feet. 

(3)  Electricity.     Underground  service  if  possible. 
If  not,  poles  should  run  along  rear  lot  lines. 
Street  light  mains  should  be  run  underground. 
Street  lights  should  be  placed  every  300  feet. 

f.  Sidewalks .     Sidewalks  should  be  required  on  both  sides 
of  the  street  and  should  be  four  feet  wide. 

g.  Trees .     It  should  be  required  that  at  least  2  new 
trees  of  at  least  2-1/2"  in  diameter  be  planted  on 
each  lot  specifying  type. 
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h.  Aesthetics .  The  planning  board  should  approve  designs 
for  street  lights,  street  signs,  and  public  structures 
in  the  subdivision. 


Cluster  Subdivision 

Cluster  subdivision  is  a  very  old  technique  of  design 
by  which  houses  are  grouped  closer  together  and  the 
remaining  land  is  combined  and  used  for  open  space 
and  parks  and  recreation  purposes. 

The  concept  has  been  used  since  ancient  times  and 
many  examples  of  cluster  exist  in  the  United  States, 
particularly  in  New  England  and  southern  communities. 

The  design  was  abandoned  in  favor  of  the  conventional 
subdivision  except  for  a  few  examples--Radburn,  New 
Jersey  and  the  Greenbelt  communities.     It  has  only 
been  recently  that  the  concept  has  been  revived. 

The  revival  of  the  cluster  concept  came  about  in  the 
late  1950's  as  a  result  of  a  number  of  factors.  In 
metropolitan  areas,   the  availability  of  land  was 
limited  and  cost  was  high.     Communities,  alarmed  over 
increasing  municipal  costs,  began  to  zone  on  a  large 
lot  basis  in  an  effort  to  limit  and  restrict  develop- 
ment.    As  a  result,  the  cost  of  land  preparation  and 
installation  of  utilities  increased  enormously. 

Professional  and  lay  planners  were  also  becoming  con- 
cerned with  the  result  of  large  lot  subdivision  and 
the  resultant  sprawl.     These  subdivisions  were  ugly 
and  costly,  and  the  demand  for  housing  was  such  that 
large  lot  zoning  was  not  effectively  preventing  or 
guiding  development.     Moreover,   the  large  lot  develop- 
ments used  open  space  prodigiously  while  these  very 
same  communities  were  purchasing  open  space  for  parks 
and  recreational  purposes  under  a  variety  of  local, 
state,  and  federal  programs. 

One  of  the  purposes  of  zoning  is  to  prevent  over- 
crowding and  it  does  this  by  establishing  minimum 
lot  sizes.     These  minimums  vary  from  community  to 
community,  and,  in  fact,   the  legal  basis  of  minimum 
lot  size  is  its  appropriateness  in  each  case.  Thus, 
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a  four-acre  minimum  lot  size  has  been  upheld  for  a 
rural  community  while  obviously,  this  minimum  would 
be  clearly  unreasonable  in  more  urbanized  areas. 

In  terms  of  preventing  overcrowding,  minimum  lot  sizes 
are  now  being  supplemented  and  in  some  cases  super- 
ceded by  density  controls.     These  more  readily  reflect 
and  help  achieve  community  goals  and  objectives  in 
land  development  policies.    A  minimum  lot  size  may  be 
stated  in  terms  of  the  number  of  families  per  acre 
or  density. 

The  cluster  subdivision  uses  the  principle  of  density 
to  achieve  its  goals.     The  overall  density  set  for 
the  area  is  maintained  but  the  minimum  lot  size  is 
relaxed  and  the  resultant  land  grouped  for  open  space 
purposes . 

Under  the  principle  of  cluster  subdivision,  an  area 
zoned  for  single  family  houses  on  15,000  square  foot 
lots  has  a  net  density  of  approximately  3  dwelling 
units  per  acre.     Under  conventional  subdivision  design, 
a  hundred  acre  tract  could  hold  300  single  family 
houses . 8 

Under  a  cluster  plan,  the  developer  would  still  only 
be  permitted  to  construct  300  houses.     In  this  case, 
he  would  be  permitted  to  build  them  on  lots  of  less 
than  15,000  square  feet,  possibly  12,500  square  feet 
depending  on  the  community.     The  2,500  square  feet  per 
lot  saved  would  be  grouped  into  usable  open  space.  It 
would  total  17  acres  or  17  per  cent  of  the  total  tract. 

The  most  obvious  advantage  of  cluster  zoning  is  the 
fact  that  17  acres   (in  the  preceding  example)  is  avail- 
able for  open  space,  recreation  or  as  a  school  site. 
Normally,  this  land  would  have  to  be  purchased  or 
condemned.     The  same  number  of  houses  are  constructed 
so  that  the  density  and  the  number  of  families  remain 
the  same.     Street  area  is  reduced,  sewer  and  water 
lines  shortened,  and  less  street  lights  required. 
This  means  less  maintenance  costs  for  the  community. 

Cluster  design  also  permits  the  saving  of  significant 
topographic  and  horticultural  features. 
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The  advantages  to  the  developer  are  substantial  savings 
in  land  development  costs.     Village  Green  in  Hills- 
borough, New  Jersey  cost  $5,500  per  lot  to  develop 
under  the  cluster  plan  as  opposed  to  $6,500  under  con- 
ventional subdivision  platting. 

In  a  Santa  Clara,  California  development,  a  comparison 
under  both  types  of  development  is  shown  below. 


Conventiona 1  Cluster 

32  Area  in  streets  24 

22,500  Linear  feet  in  streets  16,055 

29  Percentage  of  site  in  streets  19 

80  Acres  in  building  sites  41 

590  Dwelling  units  604 

0  Acres  of  usable  space  51 


Ownership  and  maintenance  of  open  space.     Under  the 
usual  cluster  subdivision  plan,  the  open  space  may  be 
owned  and  maintained  in  one  of  four  ways:     by  the 
municipality,  a  homeowners  association,  a  special 
service  district,  or  a  landlord. 

There  are  a  number  of  factors  to  be  considered  in 
deciding  which  of  these  types  of  ownership  or  mainten- 
ance is  to  be  used.     The  size  and  nature  of  the  open 
space,  for  example,  and  whether  it  would  connect  with 
other  cluster  subdivisions  is  an  important  considera- 
tion in  municipal  ownership  and  maintenance. 

Homeowner  associations  are  particularly  attractive  in 
view  of  the  fact  that  the  open  space  was  purchased  by 
house  purchasers  and  they  will  get  the  maximum  use 
from  it.     The  rationale  is,  therefore,  that  they  should 
maintain  the  open  space.     Of  course,  the  fact  that 
the  park  will  cost  the  community  nothing  does  not 
pass  unnoticed. 

Special  service  districts  are  not  common  in  New  Jersey 
and  landlord  ownership  would  only  work  in  rental 
developments . 

Subdivision  Checklists 

Checklists  are  an  important  assist  to  planning  boards 
and  applicants  for  subdivision  approval.     They  identify  the 
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requirements  for  plats  for  sketch,  tentative,  and  final 
approval.     It  ensures  that  the  maps  are  complete  and,  as  a 
result,  saves  time  and  effort. 

Checklists  must  conform  to  the  total  subdivision 
ordinance.     An  example  of  a  checklist  which  includes  most 
of  the  requirements  contained  in  New  Jersey  ordinances  is 
shown  below. 


SKETCH  PLAT 

Name  of  Subdivision   Date  Received 

Location  Date  Returned 


(lot)  (block)     (tax  map) 

A.  Sketch  plats  shall  be  submitted  at  least  two  weeks 
prior  to  the  regular  meeting  of  the  planning  board 
for  purposes  of  discussion  and  classification.  At 
least  six  black  on  white  copies  shall  be  submitted 
and  shall  be  drawn  to  a  scale  of  1"  equal  to  100'. 

B.  The  following  data  shall  be  shown  on  the  sketch  plat. 

1.  (  )  Scale 

2.  (  )     Entire  tract  shown  on  one  sheet. 

3.  (  )    Names  and  addresses  of  owners. 

4.  (  )     Names  of  all  adjoining  owners. 

5.  (  )     Portion  to  be  subdivided. 

6.  (  )     Existing  structures  within  area  to  be  sub- 

divided and  within  200  feet  therefrom. 

7.  (  )     Existing  wooded  areas  within  area  to  be  sub- 

divided and  within  200  feet  therefrom. 

8.  (  )     Tax  identification  (street,  lot  and  block 

numbers  from  latest  tax  map). 

9.  (  )     Street,  roads,  or  streams  within  500  feet. 

10.  (  )     Key  map  showing  the  location  of  the  area  to  be 

subdivided  in  relationship  to  the  surrounding 
area  and  within  the  community. 

11.  (  )     Proposed  lot  layout,  lot  dimensions  and  lot 

areas . 

12.  (  )     Contour  lines  at  10  foot  intervals. 

13.  (  )     Written  authorization  of  owner (s)  to  submit 

the  plat  for  subdivision  approval,   (may  be 
submitted  in  a  separate  letter). 
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14.  (  )     Identity  of  person  or  agency  submitting 

sketch  plat. 

15.  (  )     Existing  and  proposed  easements  clearly 

showing  purposes. 

Co      If  sketch  plat  is  classified  as  a  minor  subdivision, 
it  shall  be  resubmitted  incorporating  recommended 
changes  and  containing  the  following  additional  data. 

1.  (  )     Certification  by  licensed  New  Jersey  land  sur- 

veyor or  professional  engineer. 

2.  (  )     Signature  blocks  for  planning  board  chairman, 

mayor,  and  municipal  clerk. 


PRELIMINARY  PLAT 
Name  of  Subdivision     Date  Received 


Location        Date  Returned 


A,  At  least  six  black  on  white  prints  of  the  proposed  sub- 
division profiles  and  cross-sections  of  streets,  pro- 
posed utilities,  and  storm  and  sanitary  storm  sewers 
plans  shall  be  submitted  at  least  three  weeks  prior 

to  the  planning  board  meeting.     The  plans  shall  be 
drawn  by  a  licensed  New  Jersey  land  surveyor  or  pro- 
fessional engineer  at  a  scale  of  not  more  than  1" 
equal  to  100',  and  shall  be  clearly  marked  "Preliminary 
Plat."    All  plans  shall  conform  to  the  design  standards 
set  forth  in  Article  VIII  of  the  Subdivision  Ordinance 
and  other  applicable  Borough  ordinances. 

B.  The  preliminary  plat  shall  show  the  following  informa- 


tion. 

1. 

( 

) 

Key  map  showing  entire  subdivision  and  its 

relation  to  surrounding  area. 

2. 

( 

) 

Tract  name,  street,  block  and  lot  numbers  from 

latest  tax  maps. 

3. 

( 

) 

Date,  north  arrow,  graphic  scale. 

4. 

( 

) 

Name  and  address  of  subdivider. 

5. 

( 

) 

Name  and  address  of  owner (s)  of  record. 

6. 

( 

) 

Name  and  address  of  person  who  prepared  plat. 

7. 

( 

) 

Acreage  of  tract  and  square  foot  area  of  each 

lot. 
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8.  (  )     Elevations  and  contours   (at  2-foot  intervals 

for  land  of  less  than  10  per  cent  slope  and 
at  5-foot  intervals  for  land  of  greater  than 
10  per  cent  of  slope). 

9,  (  )     Cross-sections,  high  and  low  points,  and  cen- 

terline  profiles  for  all  proposed  new  streets, 

10.  (  )     Location  of  proposed  and  existing  property 

lines,  streets,  buildings,  water  courses, 
railroads,  bridges,  culverts,  drain  pipes, 
and  natural  features  such  as  wooded  areas  and 
rock  formation. 

11.  (  )     Plans  of  proposed  utility  layouts,  sewers,  and 

storm  drains,  showing  connections  to  existing 
and  proposed  utility  systems. 

12.  (  )     Location  of  percolation  tests. 

13.  (  )     Lot  layouts,  setback  lines  and  dimensions  of 

each  lot. 

14.  (  )     Provision  for  proper  endorsements  of  planning 

board  chairman,  mayor,  municipal  clerk,  and 
municipal  engineer. 


C.      The  preliminary  plat  shall  be  accompanied  by  the 
following: 

1.  (  )     Three  completed  application  forms. 

2.  (  )     Copy  of  protective  covenants  or  deed  restric- 

tions . 

3.  (  )     Proof  of  fees  paid. 

4.  (  )     Results  of  any  percolation  tests. 

5.  (  )    Approval  of  Board  of  Health  for  individual 

water  supply  or  sewage  disposal  system. 


FINAL  PIAT 

Name  of  Subdivision  Date  Received 


Location    Date  Returned 


A.      The  final  plat  shall  be  submitted  within  three  years 

after  approval  of  the  preliminary  plat  and  include  all 
changes  and  modifications  stipulated  by  the  planning 
board.     An  original  tracing,  a  translucent  tracing 
cloth  copy,  two  cloth  prints,  and  three  black  on  white 
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prints  shall  be  submitted  at  least  five  days  prior  to 
the  regular  planning  board  meeting. 

The  final  plat  shall  be  drawn  in  ink  on  tracing  cloth 
24"  by  36"  be  in  compliance  with  the  State  Map  Filing 
Act  and  shall  be  marked  "final  plat." 

B.      The  final  plat  shall  show  the  following  information: 


1.  (  )     Date  of  preparation. 

2.  (  )     Name  and  location  of  subdivision  by  lot,  block, 

and  tax  map. 

3.  (  )     Graphic  scale  and  north  arrow. 

4.  (  )     Name  of  owner (s). 

5.  (  )     Tract  boundary  lines. 

6.  (  )     Street  right-of-way  lines. 

7.  (  )     Easements  and  other  rights-of-way,  clearly 

indicating  their  proposed  use. 

8.  (  )     Land  to  be  reserved  or  dedicated  for  public 

use. 

9.  (  )     Lot  lines,   setback  lines,  and  dimensions  of 

each  lot. 

10.  (  )    Areas  of  each  lot  in  square  feet. 

11.  (  )     Bearings  and  deflection  angles. 

12.  (  )     Radii,  arcs,  and  central  angles  of  all  curves. 

13.  (  )     Proposed  use  of  non-residential  sites. 

14.  (  )     Lot  numbers  in  accordance  with  tax  map. 

15.  (  )     Location  and  description  of  all  monuments. 

16.  (  )     Names  and  addresses  of  adjoining  land  owners. 

17.  (  )     Certification  as  to  accuracy  of  plat. 

18.  (  )     Certification  that  applicant  is  agent  or  owner 

of  land,  or  that  owner  has  given  permission  to 
subdivide. 

19.  (  )     Space  for  signature  of   planning  board  chairman, 

mayor,  and  municipal  clerk. 

20.  (  )     Cross-sections  and  profiles  of  all  streets, 

utilities,  and  storm  and  sanitary  sewers  show- 
ing approval  of  municipal  engineer. 

21.  (  )     Contours  at  5-foot  intervals  for  slopes  aver- 

aging 10  per  cent  or  greater  and  at  2-foot 
intervals  for  land  of  lesser  slope. 


C.      The  final  plat  shall  be  accompanied  by: 


1.   (  )     Three  completed  application  forms. 
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2.  (  )    A  statement  by  municipal  engineer  that  he  is 

in  receipt  of  a  map  showing  all  utilities  and 
improvements  in  exact  location  and  elevation 
already  installed  and  those  to  be  installed. 

3.  (  )     Proof  of  fees  paid. 

4.  (  )     Certificate  from  tax  collector  that  all  taxes 

are  paid  to  date. 

5.  (  )     Protective  covenants  and  deed  restrictions. 

Final  approval  will  not  be  granted  until  all  improve- 
ments have  been  installed  or  appropriate  performance 
guarantees  have  been  posted. 


The  Official  Map 

Nature  and  Purpose 

The  official  map  is  a  relatively  little  used  device 
which  could  be  an  important  aid  in  implementing  the  master 
plan. 

The  official  map  is  a  map  established  by  an  ordinance 
and  adopted  by  the  governing  body  which  specifically  deline- 
ates the  location  and  width  of  streets,  drainage  rights-of- 
way,  parks,  and  playgrounds  in  the  community.     The  authority 
for  the  official  map  is  contained  in  the  Official  Map  and 
Building  Permit  Act  (N. J.S.A.  40:55-1.30  to  40:55-1.42). 
While  the  official  map  could  be  an  important  aid  in  imple- 
menting the  master  plan,  it  has  been  used  infrequently. 


Legal  Effect 

Once  an  official  map  is  adopted  by  the  governing  body, 
a  developer  whose  land  or  portion  thereof  is  shown  on  the 
official  map  as  reserved  for  a  street,  drainage  right-of- 
way,  park  or  playground,  must  allow  the  municipality  one 
year  from  the  date  of  final  approval  of  a  subdivision,  the 
right  to  acquire  the  land.     In  effect,  the  official  map 
prevents  construction  of  buildings  and  improvements  on 
future  public  lands  for  one  year  during  which  time  the 
municipality  must  move  to  acquire  the  land. 
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The  Role  of  the  Planning  Board 

If  the  planning  board  has  adopted  portions  of  the 
master  plan,  the  governing  body  must,  before  adopting  or 
amending  the  official  map,  refer  it  to  the  planning  board 
for  review  and  recommendation.     The  planning  board  has 
45  days  to  submit  its  recommendations  to  the  governing 
body. 


Capital  Improvements  Program 

The  master  plan  may  recommend  the  construction  of 
certain  major  improvements  such  as  schools,  community 
facilities,  streets,  etc.     It  may  contain  recommendations 
for  expenditures  of  funds  to  finance  urban  renewal,  park 
acquisition,  and  similar  public  purposes. 

The  capital  improvements  program  is  one  of  the  most 
important  means  of  scheduling  these  improvements  and  ex- 
penditures to  ensure  that  they  are  constructed  when  needed 
and  are  financed  on  an  orderly  basis  consistent  with  the 
community's  ability  to  pay. 

Definition  of  a  Capital  Improvement 

A  capital  improvement  is  a  building,  structure,  or 
piece  of  equipment  of  relatively  high  cost  and  with  a 
fairly  long  life  expectancy,  for  example,  a  new  school, 
municipal  building,  or  fire  engines.     Other  high  cost, 
long  life  equipment  are  considered  capital  improvements. 

Where  to  draw  the  line  as  to  cost  and  life  expectancy 
is  a  matter  of  local  preference  and  practice.     Some  com- 
munities have  classified  equipment  or  structures  costing 
more  than  $2,500  and  will  be  used  for  a  period  of  time  in 
excess  of  three  years  as  a  capital  improvement. 

The  Capital  Improvement  Program 

A  capital  improvements  program  is  an  estimate  of  the 
total  capital  needs  of  the  community  for  a  period  of  six 
years. ^     It  is  broken  down  by  year  and  accompanied  by 
estimates  of  availability  and  sources  of  funds.     An  integral 
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part  of  the  program  is  the  priority  listing  of  projects  in 
the  order  they  are  to  be  accomplished. 

The  first  year  of  the  capital  improvements  program  is 
the  recommended  capital  improvements  budget  to  be  imple- 
mented by  the  governing  body  of  the  community. 


The  Value  of  a  Capital  Improvements  Program 

A  capital  improvements  program  coordinates  local 
capital  spending,  prevents  duplication,  increases  effi- 
ciency, and  is  an  important  adjunct  to  good  fiscal  manage- 
ment. 

A  capital  budget  can  schedule  road  improvements  to 
take  place  after  new  utility  lines  are  installed.     It  can 
combine  purchasing  and  reduce  unit  costs  by  allowing 
purchases  in  bulk.    A  capital  improvements  program  can 
alert  the  governing  body  to  other  sources  of  funds,  such 
as  federal  or  state  programs,  to  finance  needed  improve- 
ments . 


Preparation  of  the  Capital  Improvements  Program 

The  planning  board  generally  prepares  the  capital 
improvements  program.     Having  prepared  the  master  plan, 
the  board  is  probably  the  agency  which  is  best  aware  of 
the  immediate  and  long-term  capital  needs  of  the  community,. 
In  addition,  the  planning  board  should,  by  law,  review 
all  proposed  capital  expenditures  by  municipal  agencies. 
Specifically,  a  capital  program  is  prepared  as  follows: 

a.     Well  in  advance  of  budget  time,  each  department  head 
receives  capital  improvement  forms.     On  each  form  he 
recommends  those  capital  items  that  his  department 
will  need  over  the  next  six  years.     The  improvements 
are  listed  in  order  of  priority,  and  the  forms  include 
cost  estimates  for  construction  or  purchase,  and  an 
estimate  of  additional  funds  or  personnel  which  will 
be  required  to  operate  the  improvement.     The  forms 
also  include  possible  sources  of  funds  as  well  as 
narrative  statements  as  to  why  the  improvement  is 
necessary. 
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b.  The  completed  forms  are  then  forwarded  to  the  planning 
board's  capital  improvements  sub-committee  for  pre- 
liminary review  and  analysis. 

c.  The  sub-committee  then  schedules  hearings  at  which 
time  the  department  heads  present  their  cases  for 
the  recommended  improvements.     The  subcommittee  will 
often  ask  department  heads  at  these  hearings  whether 
certain  facilities  could  be  combined,  such  as  whether 
a  library  could  be  built  as  part  of  a  proposed  school, 
etc. 

In  some  communities,  the  entire  planning  board  rather 
than  the  sub-committee  holds  the  hearings. 

d.  After  the  hearings  are  completed,  the  sub-committee 
prepares  a  draft  of  the  capital  improvements  program. 
Included  with  the  draft  is  a  review  of  available 
bonded  debt  and  source  of  funds,  a   list  of  all  projects 
recommended,  by  priority,  by  department,  and  finally 

a  recommended  capital  improvements  program  by  priority 
and  with  suggestions  on  financing. 

e.  The  draft  capital  improvements  program  is  reviewed 
by  the  planning  board  and  then  recommended  to  the 
governing  body. 


Implementation  of  the  Capital  Improvements  Program  and 
Budget 

The  governing  body  is  the  agency  which  implements  the 
capital  improvement  program.     They  adopt  the  first  year's 
recommendations  as  the  capital  improvements  budget  and  pro- 
ceed to  undertake  the  financing,  engineering  studies,  etc. 
and  other  necessary  preliminary  steps. 

The  governing  body  must  also  solicit  the  advice  of 
counsel  and  financial  experts.     Because  of  adverse  market 
conditions,  for  example,  deferment  of  other  than  urgent 
items  might  be  a  prudent  course. 
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Preparation  of  Capital  Improvements  Programs  for  Subsequent 
Years 

The  planning  board  follows  the  same  procedure  as  in 
the  first  year.     Included  with  the  forms,  however,  are 
copies  of  the  department's  capital  requests  for  previous 
years  as  well  as  the  final  capital  improvements  program 
forwarded  to  the  governing  body. 

Presumably,  improvements  recommended  for  the  second 
year  of  the  capital  improvements  program  become  the  capital 
improvements  budget  to  be  implemented  in  the  coming  budget 
year.     Then  a  new  list  of  improvements  are  added  which  be- 
come the  sixth  year  of  the  program. 

It  should  be  clear,  however,  that  equipment  wears  out 
unexpectedly  and  emergencies  occur.    As  a  result,  priorities 
sometimes  must  be  changed  and  new  items  added.     In  addition, 
funds  from  new  federal  or  state  programs  will  sometimes 
make  it  advisable  to  move  on  certain  capital  improvements 
rather  than  wait  and  risk  the  programs  being  terminated  or 
curtailed  as  other  areas  and  municipalities  utilize  the 
funds . 


Other  Codes  and  Ordinances 

Health  and  Sanitary  Codes 

Health  and  sanitary  codes  are  primarily  concerned 
with  nuisance  abatement,  rodent  control,  sewage  and  refuse 
disposal,  water  supply,  food  handling,  and  similar  matters. 
Many  health  and  sanitary  codes  also  contain  provisions 
regulating  the  maintenance  of  housing,  including  minimum 
square  footage  of  sleeping  rooms,  ventilation,  provision 
of  minimum  services,  and  similar  regulations. 

Health  and  sanitary  codes  are  vitally  important  to 
the  health  and  well-being  of  a  community  and  its  residents. 
The  enactment  of  these  codes  serves  the  general  purposes 
of  planning  by  protecting  the  environment  and  ensuring 
adequate  services,  for  example,  water  supply.    As  such, 
health  and  sanitary  codes  are  indispensable  elements  in 
the  community's  health  protection  program. 
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Housing  Codes 

Housing  codes  establish  minimum  standards  of  struc- 
tural safety,  facilities,  occupancy  space,  maintenance 
standards,  and  similar  provisions.     Housing  codes  differ 
from  building  codes  in  that  the  housing  code  applies  to 
existing  structures.     It  prescribes  the  minimum  conditions 
under  which  dwellings  may  be  occupied  including  provisions 
for  heating  and  sanitary  facilities  and  light  and  ventila- 
tion.    For  example,  if  a  building  is  lacking  in  the  provi- 
sion of  required  sanitary  facilities,  installation  of 
these  facilities  would  be  undertaken  according  to  the 
municipality's  plumbing  code. 

Housing  codes  are  extremely  important  in  implementing 
the  master  plan  provisions  particularly  as  they  relate  to 
the  prevention  of  blight.     Stringent  enforcement  of  an 
adequate  housing  code  ensures  that  dwelling  units  are 
maintained  in  good  condition  and  are  provided  with  the 
basic  necessities. 

The  State  of  New  Jersey  has  a  model  housing  code 
suitable  for  adoption  by  municipalities  in  New  Jersey. 
It  is  available  through  the  State  Department  of  Health  or 
the  Department  of  Community  Affairs. 


Building  Codes 

The  building  code  ensures  that  all  structures  in  a 
community  will  be  constructed,  repaired,  and  altered  in 
accordance  with  accepted  standards  for  structural  safety, 
fire,  and  sanitation.     It  is  the  most  widely  adopted  of 
the  various  codes.     More  than  93  per  cent,  or  531  of  New 
Jersey's  567  municipalities,  have  adopted  building  codes 
of  one  type  or  another. 

There  are  two  types  of  building  codes,  performance 
and  specification.     The  performance  code  establishes  a 
standard  to  be  achieved  while  the  specification  code  des- 
cribes the  types  of  materials  that  may  be  used.  For 
example,  a  performance  code  may  set  as  a  standard  that 
all  walls  must  be  able  to  withstand  a  certain  bearing  load, 
expressed  in  pounds  per  square  foot.     The  specification 
code  might  express  this  by  stating  that  all  walls  shall 
be  cinderblock  or  poured  concrete,  six  inches  thick,  etc. 
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The  advantages  of  a  performance  code  are  that  it 
never  goes  out  of  date  since  specific  materials  are  never 
recommended.     New  materials  which  meet  the  standard  can  be 
utilized.     The  specification  code,  unless  it  is  amended 
periodically  to  incorporate  new  technological  improvements 
in  building  materials,  often  becomes  obsolete. 

On  the  other  hand,  specification  type  codes  are  often 
easier  to  use  since  the  code  spells  out  what  materials  can 
be  used  in  each  specific  application.     To  overcome  this, 
a  performance  code  may  include  a  manual  which  lists  those 
materials  and  techniques  which  meet  the  code  performance 
requirements . 

There  are  a  number  of  national  and  regional  model 
building  codes  which  many  communities  have  adopted  and 
found  to  be  satisfactory  for  their  needs.     Also,  many 
states,  including  New  Jersey,  have  prepared  model  codes. 
In  New  Jersey,  the  State  Model  Building  Code  is  used  by 
112  communities.     The  National  Fire  Underwriters  Building 
Code  is  used  by  109  New  Jersey  municipalities.     The  Building 
Officials  Conference  of  America   (BOCA)  Code  is  used  by 
approximately  70  New  Jersey  municipalities. 

Information  on  the  New  Jersey  and  national  model 
building  codes  may  be  obtained  from  the  Division  of 
Housing  of  the  Department  of  Community  Affairs. 


Code  Enforcement 

Without  stringent  and  effective  enforcement,  the  most 
modern  and  up-to-date  codes  and  ordinances  are  almost 
worthless. 

Because  of  its  very  nature,  code  enforcement  often 
results  in  antagonism  and  misunderstanding  between  a 
municipal  administration  and  the  citizenry.  Understanding 
and  support  are  required  for  a  successful  program.  Good 
public  relations,  including  explanation,  politeness,  fair- 
ness, persuasion,  and  helpfulness  are  important  in  seeking 
to  achieve  maximum  cooperation. 

A  code  enforcement  program  must  be  tailored  to  a 
municipality's  individual  needs  in  order  to  be  effective. 
In  areas  of  blight,  for  example,  enforcement  of  housing 
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codes  becomes  a  key  element  in  arresting  decay  and  bring- 
ing properties  up  to  standard  condition.     In  a  situation 
of  this  type,  effective  public  relations,  including  public 
meetings  of  property  owners  and  inspectors,  can  allay 
fears  and  clearly  indicate  the  purpose  and  objectives  of 
the  program. 

Effective  administration  includes  planned  programming, 
proper  follow-up,  and  adequate  record  keeping.     This  implies 
an  adequate  number  of  trained  inspectors  whose  activities 
are  coordinated  to  ensure  maximum  effectiveness.  Sufficient 
clerical  help  frees  inspectors  for  their  major  jobs  and 
provides  for  up-to-date  records. 

Some  communities  are  cross- training  inspectors  in 
other  fields.     A  plumbing  inspector  may  be  cross-trained 
in  electrical  inspections  so  that  at  the  same  time  he  makes 
a  plumbing  inspection,  he  can  determine  if  any  electrical 
deficiencies  are  present. 

The  federal  government's  emphasis  on  effective  en- 
forcement of  a  comprehensive  system  of  codes  and  ordinances 
prior  to  permitting  municipalities  to  participate  in  vari- 
ous federal  programs  will  continue  to  increase  the  import- 
ance of  this  phase  of  master  plan  implementation. 
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FOOTNOTES 


The  first  zoning  enabling  act  in  New  Jersey  was 
passed  in  1928;  the  first  planning  act  in  1930. 

2 In  re  Hang  Kie,  69  Cal  149,  10  Pac  327   (1886)  as 
reported  in  Charles  M.  Haar,  Land  Use  Planning  (Boston: 
Little,  Brown  &  Co.,  1959),  p.  148. 

^Loc.  cit. 

4 

Loc.  cit. 

^Roger  A.  Cunningham,  "Control  of  Land  Use  in  New 
Jersey,"  Rutgers  Law  Review,  vol,  XIV  No.   1,  Fall  1959, 
p.  38. 

6272  U.So  365,  47  Sup.Ct.  114,  71L  Ed.  303  (1926). 

^Haar,  op.  cit.,  p.  165. 

g 

For  discussion  purposes,  areas  for  roads,  school 
sites,  drainage  rights-of-way,  etc.  are  not  considered. 

o 

Six  years  is  the  generally  accepted  period  of  a 
capital  improvements  program  although  five-  and  ten-year 
programs  are  sometimes  used. 
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CHAPTER  VI 

Urban  Renewal  and  Planning 


Conditions  Necessitating  Urban  Renewal  Program 

Causes  of  blight.     Houses  in  older  cities  wear  out, 
just  like  people  do,  depending  on  how  well  they  were  con- 
structed and  what  treatment  they  were  accorded  since  that 
time. 

Unlike  the  very  old  structures  of  Europe,  few  build- 
ings in  this  country  were  built  to  last  over  many  genera- 
tions.    This  is  particularly  true  in  some  of  New  Jersey's 
large  cities  such  as  Newark.     Here  we  find  that  the  majority 
of  houses  are  built  of  frame  materials,  most  without  full 
basements,  non-fireproof  or  a t  best  semi-fireproof.  The 
average  age  of  buildings  in  these  older  parts  of  our  cities 
is  above  60  years,  making  it  highly  questionable  as  to  how 
long  they  will  continue  their  life. 

Moreover,  the  United  States  is  experiencing  at  present 
a  period  of  rapid  urbanization.     In  the  east,  these  city 
dwellers  came  from  Europe  and  more  recently  from  Puerto 
Rico  and  the  rural  South.     Upon  their  arrival  they  found 
the  only  housing  available  to  them  were  the  already  over- 
crowded city  slums.     The  demands  of  space  caused  by  this 
great  migration  to  urban  areas  served  to  accelerate  the 
complete  and  irreversible  blighting  of  ever-widening  areas 
of  the  center  city. 
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However,  slums  are  not  caused  by  physical  factors 
alone.     The  landlord  through  greed  and  his  tenants  through 
ignorance  or  of  necessity  may  greatly  contribute  to  the 
formation  of  blight,  as  can  the  community  at  large  by  al- 
lowing the  blighted  areas  to  appear  and  to  persist."'"  Such 
public  neglect  is  slowly  being  overcome  by  investment  of 
federal,  state,  and  local  monies.     These  efforts  at  physi- 
cal improvement  were  started  in  the  1930' s  as  expressed  by 
the  various  New  Deal  programs.     Currently  they  are  being 
supplemented  by  various  social  programs  under  the  "Great 
Society"  of  the  Johnson  administration. 

The  continuing  deterioration  of  the  older  American 
cities  has  been  the  subject  of  discussion  for  many  years. 
However,  it  is  only  relatively  recently  that  the  actual 
physical  effort  was  started  to  combat  the  problem.  Such 
effort  is  expressed  in  programs  to  revitalize  those  city 
areas  which  are  decayed  and  to  prevent  good  areas  from^the 
start  of  such  decay  through  the  urban  renewal  process. 

In  order  to  eliminate  blighted  areas  and  prevent  others 
from  becoming  blighted,  first  we  must  define  the  term 
"blighted  area"  itself.    Also,  since  the  local  renewal  pro- 
gram derives  most  of  its  money  from  federal  sources,  we  find 
this  definition  to  be  important  to  the  municipality  at  both 
the  federal  and  the  local  levels. 

Section  101  (a)  of  Title  I,  Housing  Act  of  1949,  as 
amended,  establishes  that  federal  loans  and  grants  will 
be  offered  to  prevent  the  spread  or  recurrence  in  the  com- 
munity of  slums  and  blighted  areas. ^    As  is  the  case  with 
any  federal  law,  this  is  further  interpreted  through  regu- 
lations, set  forth  in  the  Urban  Renewal  Manual,  to  require 
that  at  least  20%  of  all  buildings  in  a  given  project  area 
must  contain  one  or  more  building  deficiencies  and  the 
area  itself  at  least  two  environmental  deficiencies 

Specific  categories  of  building  deficiencies  as  set 
forth  in  the  federal  regulations  are:^ 

(1)  Defects  to  a  point  warranting  clearance. 

(2)  Deteriorating  condition  because  of  a  defect  not 
correct ible  by  normal  maintenance. 

(3)  Extensive  minor  defects  which,  taken  collectively, 
are  causing  the  building  to  have  a  deteriorating 
effect  on  the  surrounding  area. 
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(4)  Inadequate  original  construction  or  alteration. 

(5)  Inadequate  or  unsafe  plumbing,  heating,  or  elec- 
trical facilities. 

(6)  Other  equally  significant  building  deficiencies. 

Similarly,  these  regulations  establish  the  following 
specific  environmental  deficiencies : ^ 

(1)  Overcrowding  or  improper  location  of  structures 
on  the  land. 

(2)  Excessive  dwelling  unit  density. 

(3)  Conversions  to  incompatible  types  of  uses,  such 
as  rooming-houses  among  family  dwellings. 

(4)  Obsolete  building  types,  such  as  large  residences 
or  other  buildings  which  through  lack  of  use  or 
maintenance  have  a  blighting  influence. 

(5)  Detrimental  land  uses  or  conditions,  such  as 
incompatible  uses,  structures  in  mixed  use,  or 
adverse  influences  from  noise,  smoke,  or  fumes. 

(6)  Unsafe,  congested,  poorly  designed,  or  otherwise 
deficient  streets. 

(7)  Inadequate  public  utilities  or  community  facili- 
ties contributing  to  unsatisfactory  living  condi- 
tions or  economic  decline. 

(8)  Other  equally  significant  environmental  deficien- 
cies. 

In  order  to  qualify  locally,  the  area  proposed  for 
urban  renewal  must  be  a  "blighted  area"  within  the  meaning 
of  State  Law,  containing  one  or  more  of  the  conditions 
enumerated  below. ^ 

(a)     The  generality  of  buildings  used  as  dwellings  or 
the  dwelling  accommodations  therein  are  substandard,  unsafe, 
insanitary,  dilapidated,  or  obsolescent,  or  possess  any  of 
such  characteristics,  or  are  so  lacking  in  light,  air,  or 
space  as  to  be  conducive  to  unwholesome  living; 
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(b)  The  discontinuance  of  the  use  of  buildings  pre- 
viously used  for  manufacturing  or  industrial  purposes,  the 
abandonment  of  such  buildings  or  the  same  being  allowed  to 
fall  into  so  great  a  state  of  disrepair  as  to  be  untenant- 
able; 

(c)  Unimproved  vacant  land,  which  has  remained  so 

for  a  period  of  ten  years  prior  to  the  determination  herein- 
after referred  to,  and  which  land  by  reason  of  its  location, 
or  remoteness  from  developed  sections  or  portions  of  such 
municipality,  or  lack  of  means  of  access  to  such  other 
parts  thereof,  or  topography,  or  nature  of  the  soil,  is 
not  likely  to  be  developed  through  the  instrumentality  of 
private  capital; 

(d)  Areas   (including  slum  areas),  with  buildings  or 
improvements  which  by  reason  of  dilapidation,  obsolescence, 
overcrowding,  faulty  arrangement  or  design,  lack  of  venti- 
lation, light  and  sanitary  facilities,  excessive  land 
coverage,  deleterious  land  use  or  obsolete  layout,  or  any 
combination  of  these  or  other  factors,  are  detrimental  to 
the  safety,  health,  morals,  or  welfare  of  the  community; 

(e)  A  growing  or  total  lack  of  proper  utilization  of 
areas  caused  by  the  condition  of  the  title,  diverse  owner- 
ship of  the  real  property  therein  and  other  conditions, 
resulting  in  a  stagnant  and  unproductive  condition  of  land 
potentially  useful  and  valuable  for  contributing  to  and 
serving  the  public  health,  safety,  and  welfare. 

These  are  only  some  of  the  definitions  of  blight  and 
the  causes  thereof.     The  term  itself  is  generic  in  nature 
and  it  is  applied  to  an  area  of  some  size.^     It  also  covers 
a  wide  range  of  conditions  and  characteristics  and  their 
effect  on  each  other;  the  frequent  result  of  which  intensi- 
fies the  problems.     A  blighted  area  is  also  broader  than  a 
slum,  since  by  slums  we  mean  blighted  residential  areas, 
whereas  blight  can  also  be  found  in  commercial  and  indus- 
trial areas. 


Measuring  blight 

There  are  as  many  different  methods  of  measuring 
blight  as  there  are  definitions  of  the  word.  These 
measurements  grow  more  complex  and  the  methods  more 
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sophisticated  as  the  area  in  question  represents  a  lesser 
degree  of  blight.     The  planning  of  a  specific  urban  renewal 
project,  which  we  shall  discuss  later,  must  start  with  at 
first  a  general  survey    and  later  a  much  more  refined  one 
in  order  to  determine  the  exact  degree  of  blight  in  the 
area.     Only  then  can  a  planner  be  sure  of  the  validity  of 
his  plans  for  he  must  be  absolutely  certain  that  the  build- 
ing or  buildings  which  he  has  marked  for  demolition  are 
indeed  beyond  saving     or  that  their  removal  is  necessary 
because  of  a  conflict  with  some  basic  elements  of  the  plan 
itself. 

The  start  of  an  urban  renewal  project  consists  of  the 
preparation  of  a  Survey  and  Planning  Application,  which  in 
turn  requests  a  federal  advance  of  funds  with  which  to  do 
the  actual  planning.     Statistics  are  collected  for  the  S&P 
from  any  readily  available  sources     and  these  are  augmented 
to  some  degree  by  superficial,  or  curbstone,  surveys.  The 
purpose  is  to  determine  whether  or  not  the  area  in  question 
is  a  "slum,  blighted  area"  within  the  meaning  of  State  and 
Federal  Law.     Since  in  New  Jersey  the  majority  of  struc- 
tures  (more  than  half)  must  be  blighted,  it  is  safe  to 
assume  that  if  the  area  meets  state  requirements,  then  it 
will  also  meet  the  federal  ones,  which  are  somewhat  less 
stringent.     The  major  exception  lies  in  points   (c)  and  (e) 
of  the  New  Jersey  definition,  which  take  into  account  fac- 
tors of  blight  unrelated  to  the  basic  federal  concept,  that 
is,  that  urban  renewal  is  primarily  intended  for  the  clear- 
ance of  residential  blighted  areas  or  slums.  However, 
with  the  growing  number  of  non-residential  exception  projects 
it  can  be  hoped  that  the  federal  approaches  will  also  be 
brought  up  to  date,  generally  along  the  more  advanced  lines 
of  New  Jersey  law. 

Thus,  the  first  measurements  of  blight  will  in  most 
cases  be  derived  from  the  U.S.  Census  of  Housing,  particu- 
larly in  larger  communities  where  the  information  is  avail- 
able in  city-block  form.     It  should  be  noted  that  the 
Bureau  of  the  Census  has  much  published  and  unpublished 
information  on  magnetic  tape  which  local  agencies  can  ob- 
tain at  nominal  cost. 

The  Census  uses  the  following  criteria  as  blighting 
factors:     the  absence  of  essential  utilities  (kitchen, 
bath,  etc.),  dilapidation,  and  deterioration.      The  first 
item  is  self-explana tory--a  dwelling  either  has  such  utili- 
ties as  hot  and  cold  running  water,  or  it  does  not. 
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Deterioration  is  defined  as  a  need  for  more  repairs  than 
would  be  provided  in  the  course  of  normal  maintenance. 
Dilapidation  in  turn  is  a  condition  which  precludes  safe 
and  adequate  shelter.     Whereas  sound  housing  has  either 
none,  or  only  slight  defects,  deteriorating  housing  has 
intermediary  defects,  and  dilapidated  housing  has  critical 
defects • 

Slight  defects  are  those  that  can  be  corrected  during 
formal  maintenance:     For  example,  lack  of  paint;  slight 
damage  to  porch  and  stairs;  small  cracks  in  walls,  plaster, 
or  chimney;  broken  gutters  or  downspout;  slight  wear  on 
floors  or  doorsills;  and  so  forth,,     Intermediate  defects 
may  include:     shaky  or  unsafe  porch  or  steps;  holes,  open 
cracks,  or  missing  materials  over  a  small  area  of  floor, 
wall,  or  roof;  rotted  windowsills  or  frames;  deep  wear  on 
stairs,  floors,  or  doorsills;  and  broken  or  loose  stair 
treads  or  missing  balusters.     Intermediate  defects  are 
signs  of  neglect  which  will  lead  to  serious  structural 
deterioration  or  damage  if  not  corrected.     Finally,  criti- 
cal defects  are  the  result  of  continued  neglect,  with 
serious  damage  to  the  structure  as  a  result,  as,  for 
example,  holes,  open  cracks  or  missing  materials  over  a 
large  area  of  the  floor,  wall,  or  roof;  sagging  floors; 
damage  by  storm  or  fire;  inadequate  original  construction; 
inadequate  conversion;  as  from  a  garage  to  living  quarters. 

Once  a  project  is  approved  for  planning,  urban  renewal 
funds  are  available  to  make  detailed  surveys  of  physical 
conditions   (as  well  as  social  ones).     One  of  the  most  use- 
ful methods  is  that  utilized  by  the  American  Public  Health 
Association, 10  which  again  is  available  at  nominal  cost. 
It  uses  a  penalty  point  system,  with  zero  points  the  best 
and  a  varying  number  up  to  50  the  worst  possible  ra tings . ^ 
There  is  a  statement  of  the  presence  and  condition  of  basic 
essential  utilities;  availability  of  access,  light  and  air; 
occupancy  characteristics;  as  well  as  a  maintenance  survey 
with  deterioration  the  most  important  factor. 

Different  local  standards  will  call  for  some  variation 
from  the  overall  scheme  of  the  APHA  rating  system.  Thus, 
Newark  obtained  a  Federal  Demonstration  Grant  project  and 
evolved  a  set  of  criteria  for  the  measurement  of  residen- 
tial and  non-residential  blight  specifically  adapted  to  its 
unique  conditions . 12    On  the  basis  of  these  criteria  it  was 
readily  determined  whether  a  given  structure,  city  block, 
or  area  was  subject  to  clearance,  rehabilitation,  conserva- 
tion (retention  with  increased  code  enforcement  programs), 
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or  retention  without  any  special  treatment.        It  should 
be  noted  that  residential  blight  was  examined  primarily 
in  terms  of  its  effect  on  the  people  occupying  a  given 
structure,  whereas  non-residential  blight  leaned  more 
towards  economic  factors,  such  as  industrial  plant  obso- 
lescence, commercial  vacancies  over  protracted  periods  of 
time,  etc. 

Since  the  passage  of  the  1964  amendments  to  the  Housing 
Act  of  1949,  it  has  become  particularly  important  to  measure 
blight  correctly.     Elaborate  systems  were  evolved  by  the 
HHFA   (now  replaced  by  HUD),-^  based  on  the  slight,  inter- 
mediate, and  critical  or  major  defects  approach.     Thus,  at 
present  no  structure  may  be  cleared  by  the  local  agency 
unless:     (1)  it  is  structurally  substandard  to  a  degree 
warranting  clearance,  or;    (2)  it  exerts  blighting  influ- 
ences or  must  be  cleared  to  remove  such  blighting  influ- 
ences;   (3)  or  the  clearance  is  absolutely  necessary  to  make 
a  parcel  of  land  disposable. 

The  first  condition  has  been  discussed  at  length  above. 
The  second  condition  may  involve  such  conditions  as:  an 
inadequate  street  layout,  incompatible  uses  or  land  use 
relationships,  overcrowding  of  buildings  on  the  land,  ex- 
cessive dwelling  unit  density,  obsolete  buildings  not  suit- 
able for  conversion,  and  so  forth. ^     The  third  condition 
is  one  dictated  by  economic  factors;   for  example,  if  four 
out  of  twenty  structures  on  a  given  city  block  are  standard, 
and  the  retention  of  these  structures  would  cut  up  the  land 
area  of  the  block  into  inadequate  or  irregularly-shaped 
pieces  which  would  cause  proper  redevelopment  of  the  block 
to  be  endangered  or  made  impossible  thereby,   then  the  four 
standard  properties  may  be  cleared  along  with  the  sixteen 
substandard  ones. 


Planning  Objectives  in  Urban  Renewal 

Before  examining  the  role  of  planning  in  the  overall 
scheme  of  urban  renewal,  we  should  become  familiar  with  the 
basic  goal  of  the  program  itself.     In  1949,  Congress 
declared  that  through  the  elimination  of  substandard  housing 
and  the  clearance  of  slums  and  blighted  areas,  a  goal  should 
be  established  to  provide  a  decent  home  and  a  suitable 
living  environment  for  every  American  family,  through  the 
development  and  redevelopment  of  communities . 
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Within  the  framework  of  this  overall  imperative,  it 
is  the  objective  of  the  planner  to  ensure  a  proper  develop- 
ment of  a  specific  project  area  in  relation  to  the  neighbor- 
hood, community,  as  well  as  city  in  which  it  is  situated. 
As  a  matter  of  fact,  federal  legislation  amending  the 
Housing  Act  of  1949  has  in  recent  years  increasingly  en- 
couraged the  regional  approach  where  such  would  be  applic- 
able.    This  last  point  is  of  particular  importance  when, 
for  example,  two  communities  have  urban  renewal  projects 
bordering  on  each  other  along  municipal  boundary  lines. 
It  is  obvious  that  in  such  cases  planning  of  these  separate 
projects  must  be  intimately  correlated. 

In  order  to  qualify  for  federal  financial  assistance 
a  community  must  establish  a  workable  program.     One  of  the 
important  elements  of  a  workable  program  is  a  master  plan 
which,  along  with  the  other  components  of  the  workable 
program,  shall  guide  the  development  of  an  urban  renewal 
program.     Thus,  we  have  planning  participation  in  estab- 
lishing overall  policy  as  well  as  overall  land  uses,  traffic, 
and  other  related  standards.     In  addition,  the  Local  Public 
Agency  (hereafter  referred  to  as  LPA)  employs  planners,  on 
staff  or  under  third  party  contract,  to  specifically  plan 
a  particular  urban  renewal  project  area.     At  this  level  the 
planner  does  detailed  project  planning,  utilizing  the  guide- 
lines established  for  him  by  the  city's  master  plan  and  its 
other  ordinances  as  well  as  federal  planning  guidelines. 

A  city's  master  plan  will  contain  within  it  a  Land  Use 
Plan  setting  forth  a  pattern  of  proposed  land  uses  covering 
the  entire  city.     In  addition,  it  will  deal  with  traffic, 
transportation,  community  facilities,  zoning,  subdivision 
regulations,  and  capital  improvements  programming.  Cities 
with  active  urban  renewal  programs  will  contain  some  refer- 
ence to  such  programs  as  well  as  recommendations  for  future 
potential  types  of  urban  renewal  treatment  for  each  portion 
of  the  city  within  the  master  plan  itself.^    Thus,  the 
planning  objectives  in  urban  renewal  will  include  specific 
conformity  to  the  city's  master  plan."^ 

The  actual  mechanics  of  specific  urban  renewal  planning 
go  through  the  following  steps.     First,  the  selection  of  a 
proposed  project  area  is  examined  in  the  light  of  its  eligi- 
bility under  the  blight  designation  discussed  previously 
as  well  as  under  the  specific  treatment  designation  as  con- 
tained in  the  master  plan.    At  this  early  stage  the  general 
land  use  category  (or  categories)  the  project  will  contain 
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after  renewal  of  the  area  must  be  established.     Then,  the 
LPA  will  seek  the  approval  of  the  municipal  governing  body 
to  undertake  surveys  and  plans  in  the  area.     After  receipt 
of  a  federal  advance  of  funds,  such  planning  will  begin, 
resulting  in  a  preliminary  urban  renewal  plan  for  the  area. 
This  plan  will  discuss  among  other  things,  the  urban  renewal 
objectives,  the  land  uses  and  specific  use  and  volume  con- 
trols proposed  for  the  area,  as  well  as  the  renewal  plan's 
conformity  to  definite  local  objectives  as  established  by 
the  master  plan  and  by  the  workable  program  of  which  the 
master  plan  is  part. 19 

This  preliminary  urban  renewal  or  redevelopment  plan 
will  then  be  reviewed  by  the  local  planning  agency  as  well 
as  federal  planners  in  the  HUD  regional  office.  Results 
of  these  reviews  will  be  incorporated  into  the  plan.  Should 
the  LPA  already  have  a  developer  under  a  contract  or  agree- 
ment, the  plan  then  will  also  be  discussed  with  such 
developer  and  his  planners  and  architects.     Once  the  plan 
reaches  the  stage  of  agreement  between  the  various  profes- 
sionals involved,   it  then  becomes  a  final,   legal  urban 
renewal  plan  controlling  the  specific  development  of  the 
project  area.     It  should  be  noted  that  the  legalization  of 
the  plan  involves  formal  approvals  by  the  governing  body  of 
the  city,  the  local  planning  agency,  and  the  local  public 
agency  as  well  as  the  holding  of  a  formal  public  hearing 
on  the  plan. 

Many  cities  throughout  history  have  experienced  urban 
renewal,  but  in  only  a  very  few  instances  was  such  renewal 
of  a  planned  nature.     The  burning  of  Rome  by  Nero,  the 
destruction  and  subsequent  rebuilding  of  European  cities 
due  to  damage  caused  by  wars,  even  the  smallest  amount  of 
new  construction  can  be  classified  as  "natural  process" 
urban  renewal.     However,  now  is  the  first  time  in  history 
that  planned  urban  renewal  has  become  of  major  importance. 
Therefore,  it  is  hoped  that  through  the  federally-sponsored 
urban  renewal  effort  in  this  country  it  will  eventually  be 
possible  to  rebuild  entire  old  cities  in  accordance  with 
sound  planning  principles.     The  task  is  gigantic  and  pro- 
gress is  frequently  slow,  but  the  problem  is  not  insoluble. 

The  role  of  planner  in  urban  renewal  has  kept  pace 
with  the  growth  of  the  program  itself.     At  first  such  plan- 
ning was  limited  to  specific  project  areas.     The  1959 
amendments  to  the  basic  Housing  Act  introduced  Community 
Renewal  Programming. ^    This  is  an  action  program  for  the 
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overall  improvement  of  a  community,  scheduled  according  to 
available  resources  and  based  on  a  city-wide  survey  of 
housing  and  renewal  needs.     The  latest  of  the  overall 
federal  approaches  to  urban  renewal  programming  is  the 
Model  Cities  program  which  will  be  discussed  at  a  later 
point  in  this  chapter. 

In  1965,  the  General  Neighborhood  Renewal  Plan  approach 
was  introduced.     Its  objective  was  to  enable  the  renewal 
planner  to  prepare  a  Development  Plan  for  an  area  of  a 
municipality  larger  than  the  single  renewal  project. 22  This 
in  turn  made  possible  a  more  comprehensive  planning  approach 
based  on  area -wide  planning  and  programming  of  urban  renewal 
activities.     Such  activities  could  be  spread  out  over  a 
number  of  years  and  projects,  and  a  preliminary  plan  could 
be  prepared  which  would  provide  a  framework  for  the  prepara- 
tion of  individual  urban  renewal  plans  covering  all  portions 
of  the  GNRP  area.23 

In  summary,  a  planner  must  ensure  the  proper  develop- 
ment of  an  urban  renewal  project  area.     This  involves  not 
only  land  uses  per  se,  but  also  the  various  detailed  con- 
trols required  in  an  urban  renewal  plan.2^"    Specific  con- 
trols must  be  inserted  for  each  of  the  land  uses  permitted 
under  the  urban  renewal  plan  including:     building  bulk, 
residential  densities,  parking  and  loading,  landscaping 
and  other  esthetic  provisions,  anti-pollution  requirements, 
and  the  like.     In  connection  with  the  establishment  of  all 
these  detailed  controls,  the  urban  renewal  planner  must 
work  with  the  local  resident  planner  (official  planning 
agency  for  the  town  in  question),  the  federal  planner  (in 
the  HUD  regional  office),  as  well  as  planners  and  architects 
employed  by  a  prospective  developer,  if  there  is  one  present 
at  the  time  of  plan  formulation. 

Due  to  the  unnecessary  specificity  of  federal  planning 
requirements,  urban  renewal  plans  are  often  amended  to  re- 
flect more  current  circumstances  prevailing  in  a  given 
project  area.     Such  amendments  are  extremely  cumbersome, 
since  they  all  require  full  legal  approvals,  which  in  the 
case  of  New  Jersey  means  approvals  by  the  governing  body 
of  the  local  public  agency,  the  governing  body  of  the 
municipality,  and  the  federal  regional  office.  Federal 
law  also  requires  that  a  public  hearing  be  held  on  the 
project,  a  Title  I  hearing,  the  purpose  of  which  is  to  in- 
form all  affected  about  the  various  activities  to  be  under- 
taken under  the  urban  renewal  plan.     Should  a  future 
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amendment  be  of  sufficiently  major  nature,  then  a  new 
public  hearing  must  also  be  held.     The  decision  as  to 
whether  an  amendment  is  major  is  governed  by  the  effect 
such  amendment  will  have  on  people  who  are  involved.  Thus, 
a  change  in  land  use,  a  change  in  project  boundaries,  a 
change  in  the  acquisition  pattern  may  result  in  the  deci- 
sion that  the  plan  change  is  major  and  requires  a  new 
public  hearing. 

Another  area  falling  under  the  jurisdiction  of  the 
urban  renewal  planner  is  that  of  project  eligibility.  As 
discussed  earlier  in  this  chapter,  an  area  must  be  suffi- 
ciently blighted  to  become  eligible  for  federally-aided 
urban  renewal  treatment.     It  must  contain  deficiencies  to 
a  degree  and  extent  requiring  public  action  to  eliminate 
them.     Such  deficiencies  must  be  present  to  a  reasonable 
degree  in  all  parts  of  the  area  and,  if  any  sizeable  part 
fails  to  meet  this  deficiency  test,   then  it  must  be  justi- 
fied either  by  necessity  to  achieve  the  urban  renewal 
planning  objectives  of  the  total  area,  or  by  the  fact  that 
the  inclusion  of  the  part  in  question  is  necessary  to  bring 
the  project  area  to  a  sound  boundary.     However,  in  no  event 
can  such  area  be  bigger  than  a  relatively  minor  portion  of 
the  project  area. 25    The  demolition  of  standard  individual 
structures  is  similarly  considered  in  light  of  the  develop- 
ment of  a  specific  parcel  of  land.     In  addition,   the  urban 
renewal  planner  will  determine  the  eligibility  of  local 
public  works  as  Non-Cash  Grants-in-Aid  for  a  given  project. 
Financing  of  urban  renewal  projects  will  be  the  next  topic 
of  discussion  in  this  chapter. 


Federal  Aids  in  Urban  Renewal 

The  urban  renewal  program  may  be  defined  as  an  effort 
to  rebuild  areas  of  our  cities  which  are  decaying  and  to 
prevent  good  areas  from  starting  to  decay  by  use  of  public 
and  private  funds  in  partnership.     An  area  suitable  for 
such  treatment  is  designated  as  an  urban  renewal  project 
and  local  funds  are  used  to  prepare  a  Survey  and  Planning 
Application.     Once  the  S&P  is  approved,  planning  funds  are 
advanced  to  the  local  public  agency  in  periodic  payments 
to  pursue  the  undertaking  of  surveys  and  the  making  of 
plans.     Utilizing  this  money,  the  LPA  prepares  a  Part  I 
and  then  a  Part  II  of  the  Final  Application  for  Loan  and 
Grant.     After  review  and  approval  of  these  applications 
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a  Loan  and  Grant  Contract  is  signed  between  the  LPA  and 
the  federal  government  and  the  much  larger  periodic  pay- 
ments start  flowing  to  proceed  with  the  actual  renewal  of 
the  area.     The  planning  advance,  received  previously,  is 
placed  into  the  L&G  budget  and  made  part  of  the  total 
project  cost  at  that  time. 

The  federal  grant  formula  varies  according  to  the 
size  of  the  locality  and  certain  other  factors.  Cities 
having  a  population  of  50,000  or  less  receive  federal 
grants  amounting  to  three-fourths  of  the  net  project  cost. 
Larger  cities,  with  no  size  limitation,  are  also  eligible 
for  this  three-fourths  grant,  if  they  are  located  in  re- 
development areas  suffering  from  adverse  labor  market 
conditions  as  determined  by  the  Area  Redevelopment  Act  or 
any  similar  subsequent  legislation.     All  other  cities  are 
eligible  for  a  federal  grant  equal  to  two-thirds  of  the 
net  project  cost.^    Considered  separately,  and  eligible 
for  100  per  cent  federal  grant,  are  relocation  payments 
and  certain  structural  rehabilitation  grants. 

A  renewal  project  budget  includes  the  following  major 
areas  of  expenditure:     land  acquisition  costs,  project 
improvement  and  supporting  facility  costs,  and  administra- 
tive expenditures   (including  the  planning  advance).  The 
total  comprises  the  gross  project  cost.     When  we  subtract 
from  it  proceeds  from  land  disposition,  we  arrive  at  the 
net  project  cost.     This  is  then  divided  by  the  established 
formula  into  one- third  or  one-fourth  local,  and  the  re- 
mainder federal  share.     Relocation  payments  and  rehabili- 
tation grants,  if  any,  are  added  to  the  federal  share  to 
obtain  the  total  federal  grant  for  the  project.     The  local 
share  itself  may  consist  of  actual  cash  or  of  non-cash 
grants-in-aid  which  can  be  contributed  by  any  local  public 
body,  city,  county,  or  state.     Thus,  several  states,  in- 
cluding New  York  and  Pennsylvania,  contribute  half  of  the 
local  share  for  any  urban  renewal  project. 

In  April  1967,  the  State  of  New  Jersey  entered  the 
urban  renewal  business  with  the  passage  of  the  State  Aid 
for  Urban  Renewal  Projects  Law  of  1967.     It  is  anticipated 
that  the  initial  investment  will  be  two  to  three  million 
dollars  beginning  in  the  1968-69  fiscal  year. 

An  item  of  considerable  importance  to  the  financing 
of  a  project  is  the  area  of  non-cash  contributions.  With 
able  expert  planning,  it  is  possible  for  a  locality  to 
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write  off  some  public  works  which  the  locality  would  have 
to  undertake  in  any  event,  as  part  or  all  of  the  local 
share  for  a  particular  project  or  projects.     Examples  of 
such  non-cash  contributions  are  street  and  public  utility 
improvements,  schools  to  the  extent  they  serve  the  project 
in  question,  local  parks,  playgrounds,  community  centers, 
public  parking  garages,  and  so  forth. 27    por  example,  if 
a  city  proposes  to  build  a  new  elementary  school  and  within 
the  school  district  boundary  are  two  urban  renewal  projects 
comprising  some  50  per  cent  of  the  school  district,  one 
half  of  the  total  development  cost  of  the  new  school  can 
be  attributed  as  a  non-cash  contribution  to  the  project. 
In  order  to  do  so,  the  amount  in  question  is  first  added 
to  the  gross  project  cost  which  in  turn  means  that  the 
city  will  still  pay  one-third  or  one-fourth  (depending  on 
the  size  of  the  locality)  of  the  amount,  and  the  balance 
will  be,  in  effect,  paid  by  the  federal  government. 

It  is  conceivable  that  a  city  may  have  to  provide  a 
greater  amount  of  public  works  than  is  necessary  to  write 
off  a  particular  project.     In  that  case,  it  is  possible 
to  pool  the  concerned  project  with  any  other  urban  renewal 
project  located  within  the  municipality  thereby  reducing 
the  local  cash  share  of  that  other  project.     It  should  also 
be  noted  that  certain  expenditures  by  institutions  of  higher 
learning  and  hospitals  are  eligible  as  non-cash  grants-in- 
aid. 

In  public  housing,  which  is  an  older  program  than  that 
of  urban  renewal,  a  municipality  may  use  a  consolidated 
budget  which  would  include  all  the  existing  public  housing 
projects.     In  urban  renewal  this  is  not  the  case.  Budget- 
ing is  performed  on  a  project-by-project  basis,  unneces- 
sarily complicating  the  processing  of  an  urban  renewal 
program.     Also,  the  total  amount  of  federal  funds  needed 
during  project  execution  must  be  earmarked  and  put  aside 
by  the  federal  government  at  the  time  the  project  enters 
the  planning  stage.     This  means  that  such  money  may  be 
tied  up  for  a  number  of  years  in  reservations  instead  of 
being  utilized.     This,  too,  is  a  drawback  which  often 
delays  the  proper  urban  renewal  programming  in  individual 
cities,  especially  at  times  when  the  federal  government 
is  spending  greater  amounts  of  funds  for  other  purposes. 

There  is  hope  however  that  capital  programming  based 
on  the  totality  of  urban  renewal  projects  within  a  city 
may  become  a  reality  in  the  near  future.     Currently,  HUD 
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is  experimenting  with  total  program  approaches  on  certain 
administrative  expenditures.    At  the  same  time,  the  govern- 
ment has  introduced  a  program  budgeting  approach.     This  is 
a  method  whereby  all  major  programs  are  first  identified 
and  then  related  to  each  other  in  terms  of  priorities . ^8 
Alternative  priorities  are  examined  and  costs  are  measured 
in  terms  of  the  accomplishments  they  will  achieve.  Only 
then  does  the  administrator  select  the  best  (most  produc- 
tive) set  of  priorities  and  budget  expenditures  to  accomp- 
lish the  program.     Traditional  budgetary  subdivisions  into 
expenditures  made  by  the  various  operating  departments  are 
replaced  by  this  program  approach  which  cuts  across  these 
traditional  lines.     Since  this  method  is  designed  to 
achieve  the  best  possible  results  for  a  specified  amount 
of  money,  it  will  undoubtedly  be  gradually  introduced  into 
the  field  of  overall  urban  renewal  programming.     This  will 
be  particularly  true  for  large  municipalities,  where  the 
introduction  of  various  social  programs   (social  or  human 
renewal)  is  being  stressed  in  addition  to  physical  renewal 
of  a  city.     The  first  such  application  is  being  recommended 
by  the  federal  government  in  connection  with  the  proper 
utilization  of  Model  City  funds. 


The  Role  of  the  Local  Public  Agency 

The  federal  urban  renewal  program  can  only  be  prac- 
ticed in  the  separate  states  after  appropriate  state 
enabling  legislation  is  passed.     In  1949,  the  State  of 
New  Jersey  passed  the  "Redevelopment  Agencies  Law,"  which 
has  since  its  passage  been  amended  and  supplemented 
periodically. 29    Urban  renewal  can  be  practiced  in  New 
Jersey  only  within  the  framework  of  such  state  laws.  The 
LPA  is,  therefore,  a  municipal  redevelopment  or  a  regional 
redevelopment  agency  created  under  such  law  and  defined  by 
it. 

The  governing  body  of  a  municipality  can  create  by 
ordinance  a  "body  corporate  and  politic,"  and  designate  it 
as  the  local  redevelopment  agency.     Five  commissioners  are 
appointed  by  the  municipality  and  one  by  the  state,  as  a 
governing  body  of  such  an  LPA.     These  commissioners  serve 
for  five  years,  with  overlapping  terms.     In  New  Jersey, 
the  LPA  may  be  made  part  of  the  municipal  government,  it 
may  be  established  as  a  separate  independent  authority,  or 
it  may  be  merged  with  an  existing  housing  authority 
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administering  the  public  housing  program  in  the  munici- 
pality. 

Each  of  these  types  of  organization  has  advantages 
and  disadvantages.     The  first  places  such  an  agency  as  one 
of  the  municipal  departments,  eliminating  one  level  of 
bureaucracy,  but  at  the  same  time  eliminating  some  of  the 
freedom  of  action  that  a  separate  independent  authority 
enjoys.    An  LPA  is  established  under  state  law  to  work 
within  the  boundaries  of  a  municipality  for  the  best  long- 
range  renewal  of  it.     If  it  exists  as  an  independent 
authority,  it  is  in  a  better  position  to  take  this  long 
view  for  total  renewal.     The  choice  between  the  remaining 
two  possible  organizational  arrangements  should  be  governed 
by  whether  or  not  the  municipality  in  question  already  has 
an  active  housing  authority.     Should  the  latter  be  the 
case,  then  it  is  a  logical  course  of  action  to  combine 
public  housing  and  urban  renewal  for  the  best  utilization 
of  human  as  well  as  fiscal  resources.     If,  on  the  other 
hand,  no  such  housing  authority  is  active,  then  a  separate 
redevelopment  agency  may  be  established. 

Once  established,  the  LPA  is  given  all  the  necessary 
powers  to  carry  out  an  urban  renewal  program. ^    In  addi- 
tion to  the  requisite  administrative  and  financing  powers, 
it  also  has  the  power  of  condemnation  of  any  land  or 
buildings  which  are  necessary  to  carry  out  the  activities 
of  an  urban  renewal  project.     Thus,  whether  it  is  part  of 
the  municipal  governing  body  or  not,  the  LPA  becomes  the 
municipality's  executive  arm  in  the  fulfillment  of  its 
urban  renewal  program. 

Although  certain  powers  are  yielded  by  the  munici- 
pality to  the  LPA,   the  latter  must  obtain  specific  legal 
approvals  from  the  local  government  before  each  major  step 
in  the  development  of  an  urban  renewal  project.  The 
process  begins  when  the  LPA  is  directed  by  a  resolution 
of  the  municipal  governing  body  to  investigate  an  area  for 
urban  renewal  and  to  file  with  the  federal  government  for 
an  advance  of  planning  funds.     The  next  major  step  is  the 
investigation  of  the  area  for  blight  and  a  legal  declara- 
tion of  such  blight  by  the  municipality.     Once  project 
planning  is  completed,  the  municipality  again  examines  the 
proposed  project  plans  and  approves  by  resolution  the  Urban 
Renewal  Plan  (also  known  as  a  Redevelopment  Plan)  for  the 
specific  project.     At  the  termination  of  all  planning 
activities  the  municipality  enters  into  a  Cooperation 
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Agreement  with  the  Federal  Government  (if  the  LPA  is  part 
of  municipal  government),  or  with  the  LPA  (if  it  is  a 
separate  authority).     Under  the  terms  of  such  an  agree- 
ment, the  municipality  obligates  itself  to  contribute  the 
local  share  of  project  costs  in  either  cash  or  non-cash 
items  as  discussed  previously. 

Once  a  Loan  and  Grant  Contract  is  signed  between  the 
LPA  and  the  federal  government,  the  project  comes  into  the 
execution  stage.     The  LPA  starts  acquisition,  relocation, 
and  demolition  activities.     The  project  land  is  divided 
into  disposition  parcels  in  accordance  with  controls  estab- 
lished in  the  Urban  Renewal  Plan.     The  LPA  then  advertises 
for  or  negotiates  with  prospective  developers  who  will 
build  on  such  land.     Before  all  the  legal  requirements  are 
completed  and  the  land  becomes  the  property  of  a  developer, 
streets  which  are  scheduled  to  be  vacated  are  closed,  zone 
districts  which  are  scheduled  for  change  are  changed,  and 
the  municipal  Public  Works  Department  starts  planning  the 
various  improvements  which  the  city  will  provide  in  keeping 
with  the  Urban  Renewal  Plan. 

The  actual  construction  of  many  of  the  local  street 
improvements  will  probably  not  take  place  until  the 
developer  has  substantially  completed  his  new  construc- 
tion.    This  is  in  order  to  lessen  any  destruction  of 
street  surfaces  by  the  developer's  heavy  construction 
equipment.     Other  local  non-cash  grants-in-aid  are  pro- 
vided in  keeping  with  the  municipality's  capital  program. 
Thus,  by  the  time  of  project  close  out,  meaning  the  closing 
of  project  books  and  the  legal  completion  of  the  project, 
all  land  scheduled  for  disposal  is  sold  to  developers, 
the  city  has  paid  in  its  cash  share  to  the  project,  and 
all  local  grants-in-aid  have  either  been  completed  or  sub- 
stantially completed. 

Depending  on  the  extent  of  its  abilities,  the  LPA 
may  assume  certain  additional  duties  for  the  city,  or  for 
some  other  public  body.     Thus  it  is  possible  that  an  LPA 
with  an  adequately  trained  relocation  staff  may  assume 
responsibility  for  the  relocation  of  all  individuals  and 
businesses  displaced  from  this  public  action.     In  order  to 
do  so,  the  LPA  would  sign  separate  contracts  and  be  recom- 
pensed by  the  public  body  in  question,  as,  for  example,  to 
the  State  Highway  Department  if  such  displacement  is  caused 
by  construction  of  a  state  highway  through  the  locality. 
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Thus,  it  is  clear  that  the  LPA  performs  a  highly 
important  function  in  the  life  of  a  locality.     It  serves 
as  the  working  arm  for  execution  of  urban  renewal,  and  in 
some  cases,  also  public  housing  projects.     It  represents 
one  of  the  several  local  foci  for  communication  between 
a  city's  administration  and  its  citizens.     Depending  on 
the  abilities  of  the  LPA  staff  and  most  importantly,  its 
director,  it  may  mean  the  difference  between  success  and 
failure  in  the  rebuilding  of  a  city.        As  a  matter  of 
fact,  the  LPA  and  the  engineering-architectural-planning 
field  of  consultants  and  contractors  combine  in  furnishing 
ideas  and  staff  for  the  administration  of  urban  renewal 
at  all  levels  of  government. 


Development  of  a  Workable  Program 

In  order  for  a  locality  to  receive  any  federal  aid, 
either  through  funds  for  urban  renewal,  public  housing, 
or  mortgage  assistance  through  the  FHA  for  residential 
construction,  it  must  have  a  federally-approved  Workable 
Program  for  Community  Improvement.^^     This  document  must 
be  resubmitted  and  recertified  every  year  in  order  for 
the  locality  to  remain  eligible  for  federal  financial 
assistance.     The  PFCI-^  consists  of  seven  major  parts,  as 
follows : 

I.     Codes  and  Ordinances 
II.     Comprehensive  Community  Plan 
III.     Neighborhood  Analyses 
IV.     Administrative  Organization 

V.  Financing 
VI.     Housing  for  Displaced  Families 
VII.     Citizen  Participation 

These  seven  elements  of  the  PFCI  are  not  to  be  considered 
separately  but  as  an  interrelated  whole.     They  should  be 
developed  together  and  similarly  correlated  as  they  are 
being  refined  from  year  to  year  in  keeping  with  local 
progress  as  well  as  the  changing  nature  of  federal  require- 
ments during  the  annual  review  of  the  PFCI  for  its  re- 
certification. 

Specifically  in  urban  renewal,  Title  I  requires 
that  each  Urban  Renewal  Plan  must  conform  to  the  PFCI, 
Similarly,  federal  funds  will  not  be  advanced  unless  the 
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locality  has  a  federally-certified  PFCI  for  any  of  HUD's 
many  programs  such  as  urban  renewal,  public  housing,  com- 
munity facility  grants,  and  so  forth0 

1,     Codes  and  Ordinances 

This  section  must  contain  the  basic  codes:  building, 
plumbing,  electrical,  and  housing.     These  codes  must 
be  kept  up-to-date  and  it  is  desirable  that  they  con- 
form to  model  codes  developed  by  national  organizations. 
One  of  the  major  considerations  when  reviewing  accept- 
ability of  codes  is  whether  or  not,  due  to  their  un- 
necessary complications,  they  tend  to  increase  housing 
costs  unduly.     If  so,  then  HUD,  the  federal  reviewing 
agency,  will  surely  require  their  simplification. 

Code  compliance  is  also  documented  in  this  section. 
In  effect,  it  deals  with  the  adequacy  of  the  adminis- 
trative setup  for  code  enforcement  as  well  as  the 
record  of  accomplishment  of  such  enforcement  over  the 
previous  year. 


2.     Comprehensive  Community  Plan 

This  general  plan  will  contain:     Land  Use  Plan, 
Thoroughfare  Plan,  Community  Facilities  Plan,  Public 
Improvements  Program,  Zoning  Ordinance  and  Map,  and 
Subdivision  Regulations.     They  form  a  basis  for  an 
orderly  development  of  the  other  city  codes  and 
ordinances  as  well  as  of  the  PFCI  itself. 

These  various  elements  of  this  plan  comprise,  in 
effect,  a  program  for  the  improvement,  growth,  and 
development  of  the  locality  in  question.     As  a  first 
step,  physical  and  social  surveys  are  made  to  estab- 
lish the  quantity  and  quality  of  available  resources. 
Based  on  this,  the  plan  itself  is  developed.  Federal 
financial  assistance  is  available  through  Section  701 
of  the  Housing  Act  for  the  preparation  of  such  plan.^' 
Localities  with  a  population  of  less  than  50,000  are 
eligible  for  this  financial  assistance,  which  is 
actually  channeled  through  the  state  and  is  unlike 
the  urban  renewal  financial  assistance  which  is 
given  directly  to  the  city  or  its  LPA.     In  addition, 
depressed  areas  regardless  of  size,  metropolitan 
and  regional  planning  agencies,  and  other  special 


132 

exception  cases  are  eligible  recipients  of  this 
planning  assistance  money. 

3.  Neighborhood  Analysis 

The  planning  process  resulting  in  the  Comprehensive 
Community  Plan  must  be  made  at  the  neighborhood 
level.     Thus,  an  analysis  is  made  of  each  of  the 
locality's  neighborhood,  residential  and  non- 
residential, to  learn  its  problems,  its  physical 
resources,  and  to  make  decisions  about  the  solution 
to  such  neighborhood  problems  within  the  framework 
of  the  total  community. 

After  the  surveys  are  completed,  and  the  plans  estab- 
lished, activities  are  programmed  in  keeping  with 
overall  community  plans  within  each  of  these  neighbor- 
hoods.    This  work  deals  with  urban  renewal  activities 
(conservation,  rehabilitation,  or  clearance)  but  it 
also  considers  community  facilities  and  services  as 
well  as  many  other  factors  needed  for  the  formulation 
of  an  effective  neighborhood  program. 

One  of  the  ways  to  proceed  with  such  neighborhood 
surveys  and  plans  is  through  the  vehicle  of  the 
federal  Community  Renewal  Program. ^5     In  keeping 
with  the  local  formula,  federal  funds  will  pay 
either  two-thirds  or  three-fourths  of  the  actual 
cost.     Since  this  properly  falls  into  the  area  of 
planning,  Section  701  planning  assistance  funds  are 
available  from  the  state.     For  example,  in  New  Jersey 
the  state  pays  one  half  the  local  share  of  costs  for 
the  preparation  of  Community  Renewal  Programs. 

4.  Administrative  Organization 

Local  government  is  normally  established  to  provide 
all  the  services  needed  by  its  population.     In  adher- 
ing to  this  concept,  the  administration  of  PFCI  pro- 
grams is  examined  in  terms  of  who  carries  the 
responsibility  and  whether  or  not  there  are  adequate 
administrative  resources  available  in  the  community 
to  carry  out  the  planning,  code  enforcement,  and 
other  necessary  operating  functions.     Thus,  responsi- 
bility and  capacity  to  carry  out  the  work  are  the 
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two  major  areas  of  concern,,    A  periodic  re-examination 
of  these  two  major  areas  is  expected  and  any  deficien- 
cies discovered  during  such  examination  will  be  cor- 
rected within  the  next  twelve-month  period,  if 
feasible,,     Coordination  of  administrative  organization 
for  execution  of  programs  is  of  particular  interest 
in  connection  with  the  increasing  federal  stress  on 
area -wide  planning  or  on  coordinated  approaches  as  in 
the  case  of  the  Model  City  Program. 

5.  Financing 

This  section  discusses  the  cost  of  the  PFCI,  the 
planning  and  budgeting  of  personnel  and  public  im- 
provement expenditures  for  the  most  efficient  utili- 
zation of  local  resources.    A  six-year  capital  program 
with  a  capital  budget  for  the  current  year  is  the 
recommended  vehicle  of  financial  planning  for  all 
localities,  particularly  the  larger  ones.  Experimen- 
tation at  the  federal  level  has  also  produced  a 
project  approach  to  fiscal  budgeting  to  replace  the 
traditional  department-by-department  system.     In  any 
event,  the  following  major  cost  areas  are  specifically 
discussed:     code  compliance,  comprehensive  planning, 
zoning  administration,  subdivision  control,  neighbor- 
hood analyses,  and  capital  improvements.  Since 
several  of  HUD's  programs  are  administered  directly 
by  the  city,  the  funding  for  them  also  appears  in 
this  section.     These  would  include  federal  funds  for 
code  enforcement  projects  and  for  programs  to  demolish 
unsafe  buildings  in  addition  to  the  regular  planning 
assistance  programs. 

6.  Housing  for  Displaced  Families 

This  section  concerns  itself  with  displacements 
caused  by  all  public  action.     Thus,  federal  public 
housing  and  urban  renewal  programs,  municipal  code 
enforcement,  state  or  interstate  highway  construction, 
clearance  for  construction  of  public  buildings,  and 
similar  programs  are  involved.     In  many  instances,  a 
specific  agency  is  designated  as  the  relocation  agency 
for  a  locality.     For  example,  in  Newark  the  municipal 
Housing  Authority  is  so  designated.     Since  it  is  the 
established  agency  for  both  public  housing  and  urban 
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renewal,  it  administers  relocation  services  for  these 
programs.     In  addition,  it  aids  in  the  relocation  of 
people  displaced  by  any  other  public  action  under  a 
third-party  contract  with  the  appropriate  public 
agency.     This  enables  the  locality  to  effect  complete 
coordination  and  utilize  to  best  advantage  locally 
available  personnel  in  this  field  of  relocation.  The 
most  effective  vehicle  for  proper  relocation  planning 
is  an  annual  report  analyzing  the  locality's  reloca- 
tion needs  and  resources.     This  report  can  actually 
be  set  up  similarly  to  the  six-year  capital  program 
treating  the  first  year  specifically  and  the  next 
five  in  a  more  general  way.     By  doing  this,  the 
municipality  can  improve  its  long-range  planning. 
As  a  matter  of  fact,  it  may  find  cause  to  re-schedule 
certain  public  activities  in  order  to  adequately  cover 
this  area  of  rehousing. 

7.     Citizen  Participation 

This  last  section  of  the  PFCI  deals  with  an  area  of 
critical  importance,  particularly  for  the  larger  and 
older  cities  which  have  a  large  number  of  minority 
group  residents.     It  is  required  that  a  specific  PFCI 
Citizens  Advisory  Committee  be  established  and  that 
the  committee  be  composed  of  a  representative  cross 
section  of  the  city's  residents.     This  Committee's 
function  may  be  performed  by  an  already  existing 
group,  such  as  the  Newark  Commission  for  Neighborhood 
Conservation  and  Rehabilitation  (NCNCR)  in  the  city 
of  Newark.     It  actively  participates  in  the  city's 
improvement  efforts  and  serves  as  an  advisor  to  the 
city's  administration.     Such  community-wide  partici- 
pation of  individuals  and  representative  citizens' 
organizations  is  deemed  extremely  important  to  gain 
understanding  and  support  to  the  accomplishment  of 
the  various  community  goals  established  by  the  PFCI. 

In  addition  to  the  specific  community  or  designated 
citizens'  group,  citizen  participation  is  required 
at  practically  all  levels  of  public  activity.  Thus, 
in  urban  renewal  such  citizen  participation  is  of 
extreme  importance  particularly  in  projects  which 
involve  rehabilitation  and  conservation  since  such 
activities  must  be  undertaken  by  the  local  residents 
themselves.     Therefore,  it  is  recommended  that 
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specific  neighborhood  organizations  be  formed  in  each 
of  the  locality's  definable  neighborhoods  as  well  as 
in  each  of  its  renewal  project  areas.     In  addition  to 
the  residents  of  the  city,  local  business  and  industry 
should  actively  participate  in  the  various  improvement 
programs.     Such  participation  is  of  personal  import- 
ance since  municipal  programs  affect  the  business  and 
industrial  sectors  of  city  life.     However,  they  should 
also  become  involved  in  the  physical  and  social  im- 
provement of  residential  areas.     Depending  on  the  size 
of  the  locality,  such  non-residential  participation 
can  be  effected  at  increasingly  sophisticated  levels 
and  result  in  a  true  coordination  of  local  improvement 
efforts . 


Demonstration  Cities  Act  of  1966 

Although  the  plight  of  the  American  city,  particularly 
the  older  center-city,  is  an  old  one,  formal  organized 
attempts  to  improve  it  are  relatively  new.  Therefore, 
recurring  attempts  are  made  to  find  better  progress  for 
the  rebuilding  of  the  American  city.     The  latest  of  such 
major  new  approaches  is  the  Demonstration  or  Model  Cities 
program,  introduced  with  the  1966  amendments  to  the  basic 
Housing  Act. 36    in  effect,  this  is  an  experimental  program 
designed  to  test  out  a  new  approach  in  some  sixty  specially 
designated  cities  of  all  sizes.     If  found  to  be  workable, 
then  it  will  slowly  replace  the  existing  urban  renewal  ap- 
proach which  is  often  accused  of  suffering  from  "projectitis . " 

In  essence,  the  model  city  program  proposes  to  concen- 
trate all  available  public  aid  for  a  given  large  sub-section 
of  a  city.     In  planning  terms  this  would  be  an  area  best 
described  as  a  community,  composed  of  several  neighborhoods. 
Although  specific  provisions  were  not  added  to  the  Urban 
Renewal  Manual  at  the  time  of  this  writing,  there  are 
indications  that  such  an  area  should  not  exceed  approxi- 
mately ten  per  cent  of  the  city's  population.     It  should 
involve  that  area  of  the  city  which  evidences  the  worst 
type  of  conditions,  both  physical  and  social.     The  only 
question  is  whether  or  not  this  approach  would  propagate 
the  ghetto  since  it  undoubtedly  will  concentrate  on  minor- 
ity group  areas,  particularly  of  the  non-white  sections. 
To  completely  improve  such  an  area  and  yet  keep  the  majority 
of  the  population  within  it,  may  mean  gilding  the  ghetto 
rather  than  doing  away  with  ite 
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This  new  program  is  designed  to  demonstrate  how  the 
living  environment  and  the  general  welfare  of  people  who 
live  in  slum  and  blighted  neighborhoods  can  be  substan- 
tially improved  by  a  comprehensive  attack  on  the  social, 
economic,  and  physical  problems  through  a  concentrated 
and  coordinated  attack  by  federal,  state,  local,  public, 
and  private  efforts. 37 

In  order  to  make  such  a  concentrated  approach  possible 
financially,  special  supplementary  grants  will  be  offered 
to  the  designated  cities  in  order  to  make  increased  pro- 
gramming possible  in  the  model  city  target  areas.  Such 
supplemental  grants  will  amount  to  up  to  80  per  cent  of 
the  usual  local  share.     Thus,  urban  renewal  projects  may 
be  proposed  for  part  of  the  target  area  with  a  local  share 
(one-third  or  one-fourth  of  the  net  project  costs,  as  dis- 
cussed under  Federal  Aids  above)  of  $50  million.  Under 
the  model  city  approach,  the  federal  government  would  re- 
turn to  the  city  in  question  $45  million,  which  money  can 
then  be  utilized  to  finance  additional  programs. Since 
there  are  several  hundred  such  programs,  the  locality  in 
question  will  not  have  the  problem  of  how  to  spend  the 
money  but  rather  which  programs  to  select  in  order  to 
obtain  best  utilization  of  such  money. ^9 

It  is  expected  that  the  attack  on  problems  of  the 
target  area  will  include  programs  of  HUD,  HEW,  Interior, 
Agriculture,  Commerce,  Labor,  0E0,  and  Justice  Departments. 
Therefore,  a  city-wide  study  of  the  problems  should  pre- 
cede the  selection  of  the  target  area.     Once  selected  and 
federally  approved  for  planning  purposes,  an  identification 
of  the  problem  area  in  depth  will  follow  as  well  as  the 
establishment  of  various  proposals  to  ameliorate  such 
problems.     It  may  require  experience  in  dealing  with  the 
federal  government  to  juggle  the  various  federal  aid  pro- 
grams in  order  to  arrive  at  the  best  possible  output  as 
compared  to  the  local  input  of  personnel  and  funds.  Aid 
from  professionals  in  the  HUD  regional  office  located  in 
Philadelphia  will,  therefore,  be  extremely  helpful.  In 
addition,  most  states  including  New  Jersey  have  established 
planning  assistance  at  the  state  level.     In  the  case  of 
New  Jersey,   the  Department  of  Community  Affairs  has  made 
available  their  staff  for  consultation  and  aid  to  cities 
preparing  an  application  for  designation  as  a  model  city 
target  area. 
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The  first  step  in  obtaining  model  city  monies  is  the 
preparation  and  submission  of  an  application  for  a  plan- 
ning grant.     Briefly,  this  application  must  identify, 
define  and  analyze  the  social,  economic,  and  physical 
problems  of  the  target  area;  propose  solutions  to  these 
problems  in  terms  of  goals  as  well  as  priorities;  propose 
program  approaches  and  strategies  to  best  solve  these 
problems;  and  define  the  administrative  machinery  to  do 
the  work. 

In  the  definition  of  local  problems  the  applicant 
city  must  demonstrate  that  it  not  only  knows  what  the 
problems  are  but  also  how  they  developed  and,  therefore, 
how  they  can  best  be  solved.     In  any  event,  the  locality 
must  be  able  to  demonstrate  that  it  is  physically  able  to 
carry  out  any  such  corrective  programs.     Priorities  estab- 
lished in  this  connection  will  become  important  and  it  is 
recommended  that  goals  established  for  early  action  are 
realizable.     Nonetheless,  any  such  approaches  should  be 
innovative  in  nature  to  establish  that  model  city  money 
is  indeed  necessary  in  order  to  fulfill  them.     Thus,  the 
locality  may  find  itself  unable  to  resolve  all  the  identi- 
fied problems  within  the  proscribed  five-year  period.  In 
such  event  it  should  concentrate  on  resolving  all  such 
problems  which  are  capable  of  resolution. 

It  cannot  be  stressed  enough  that  the  model  city  is 
a  demonstration  program.     As  such,  it  must  include  new 
approaches  to  the  solution  of  city  problems.     Such  ap- 
proaches cannot  be  limited  to  physical  ones  but  must  in- 
clude social  and  economic  ones  as  well.     If  found  workable, 
after  a  sufficient  time  has  elapsed  to  test  out  these 
ideas,  the  model  city  approach  may  begin  to  replace  the 
current  individual  project  basis.     Therefore,  in  order  to 
first  of  all  obtain  the  federal  designation,  and,  more 
importantly,  to  successfully  complete  a  model  city  program 
it  must  contain  new  ideas  and  approaches  of  sufficient 
scope  to  warrant  federal  consideration.     These  new  pro- 
grams should  be  important  enough  to  be  included  as  part 
of  the  future  nation-wide  attack  on  urban  slums  and  blight. 
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CHAPTER  VII 

Housing  and  the  Planning  Process 


History  of  Housing 

An  analysis  of  the  history  of  public  housing  reveals 
a  series  of  attempts  by  governing  bodies  to  solve  a  prob- 
lem that  has  adversely  affected  our  nation  since  the 
growth  of  industrialization.     Unfortunately,   this  history 
is  still  in  the  making  for  the  supply  of  public  housing 
still  lags  behind  the  demand  for  such  units. 

The  events,   as  narrated  here,   illustrate  the  assump- 
tion by  Federal,  State,  and  local  governments  of  a  new 
function,   that  of  meeting  the  housing  needs  of  our  nation 
for  people  of  all  income  levels  and  eradicating  the  sub- 
standard housing  inventory  inherited  from  the  past. 

The  term  "public  housing"  is  applicable  to  any  housing 
that  is  promoted  through  Federal,  State,  or  local  assistance. 
Federal  assistance  takes  the  form  of  mortgage  insurance, 
direct  low- interest  loans,   subsidies,  and  long-term  amorti- 
zation.    State  aid  includes  grants  or  loans  at  below  market 
rates;   assistance  on  the  local  level  provides  for  the  exemp- 
tion of  public  housing  projects  and  privately  sponsored 
projects  subject  to  State  limitations  from  taxes  and  the 
acceptance  in  their  stead  of  a  service  charge  in  lieu  of 
taxes.     This  functions  as  a  partial  tax  abatement. 

A  project  is  considered  public  in  nature,  irrespective 
of  the  income  level  of  its  residents,  if  its  dwelling  units 
could  not  be  made  available  without  public  assistance. 
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Housing  for  low  income  families  differs  from  housing  for 
other  income  groups  only  to  the  extent  that  it  requires 
greater  financial  assistance  by  way  of  subsidies  and 
partial  tax  abatement. 

Government  recognition  of  the  need  to  eliminate  slums 
dates  back  to  1892  when  the  Congress  appropriated  funds 
for  a  survey  of  slum  conditions  in  several  large  cities. 
The  survey  revealed  that  a  significant  proportion  of  the 
urban  population  was  living  under  the  most  squalid  housing 
conditions.     Then,  as  now,  the  relationship  between  sub- 
standard housing  and  the  incidence  of  ill-health,  crime, 
fire,  and  other  social  evils  was  evident.     Although  some 
public  awareness  was  generated  as  a  result  of  this  study, 
no  action  was  taken. 

In  the  years  following  the  study,  building  codes, 
health  codes,  zoning  ordinances,  and  other  municipal  regu- 
lations were  enacted,  but  these  measures  in  and  of  them- 
selves were  unable  to  solve  the  growing  problems  of  the 
slums  in  our  increasingly  urbanized  cities. 

The  Federal  government  entered  the  scene  to  meet  a 
housing  emergency  occasioned  by  World  War  I,  when  the  need 
for  large  numbers  of  housing  units  for  workers  employed  in 
defense  industries  arose.     These  projects  were  built,  owned, 
and  operated  by  the  Federal  government  and  after  the  war 
were  disposed  of  to  private  owners. 

The  next  crisis  in  housing  was  between  1926  and  1933 
when  the  total  construction  of  new  housing  in  the  country 
decreased  from  900,000  to  90,000  dwellings  units  per  year. 
The  economic  depression  of  the  1930' s  was  in  full  swing  and 
emergency  measures  had  to  be  undertaken.     Recognition  was 
soon  given  to  the  fact  that  one  of  the  largest  and  most 
important  industries  in  the  nation,   the  building  industry, 
had  to  be  stimulated  with  Federal  assistance  if  the  economy 
of  the  nation  was  to  be  stabilized. 

The  goals  were  not  only  to  stimulate  employment  and  to 
alleviate  a  serious  housing  shortage  but  in  so  doing  to 
help  eliminate  the  slums  in  the  cities.     The  deplorable 
housing  conditions  that  were  exposed  by  the  slum  survey  of 
1892  were  now  found  to  be  more  widespread  than  in  the 
original  cities  surveyed  and  also  common  to  an  ever  grow- 
ing number  of  other  cities. 
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In  1932,  Congress  passed  the  Emergency  Relief  and 
Construction  Act,  pursuant  to  which  Federal  loans  were 
made  available  to  limited  dividend  housing  corporations. 
These  corporations,  with  partial  municipal  tax  abatement, 
undertook  the  development  of  housing  in  urban  cities,  in- 
cluding slum  clearance.     This  financial  tool  was  not  an 
adequate  solution,  however,  and  one  year  later  Congress 
passed  the  National  Industrial  Recovery  Act  which  in- 
cluded the  construction  of  housing  directly  by  the  Federal 
government  as  one  of  its  programs.     Both  of  those  housing 
programs  were  designed  to  serve  families  in  the  middle 
income  group. 

However,  neither  act  made  a  serious  impact  on  the 
reduction  of  either  unemployment  or  the  housing  shortage. 
Furthermore,  it  was  clearly  evident  that  the  private 
building  and  banking  industries,  even  at  this  stage  of  the 
depression,  were  at  a  stand-still  and  without  additional 
federal  action  could  not  stimulate  sufficient  economic 
activity. 

The  experience  of  the  early  1930' s  demonstrated  that 
an  economic  depression  not  only  affects  the  citizens  of  a 
community  but  the  financial  condition  of  their  municipal 
government  as  well.     When  the  housing  market  is  depressed 
due  to  high  unemployment  the  reaction  to  these  conditions 
must  of  necessity  be  higher  tax  delinquencies,  property 
depreciation,  overcrowded  housing  conditions,  welfare  pay- 
ments, among  other  social  costs. 

A  new  government  concept  was  developed  in  1934  with 
the  enactment  of  the  National  Housing  Act.     The  maximum 
risk  of  financing  the  housing  construction  industry  became 
the  responsibility  of  the  Federal  government  through  a 
plan  whereby  the  United  States  insured  loans  made  by  the 
banking  industry  for  the  development  of  rental  and  sales 
housing.     Not  only  was  the  Federal  government  in  the 
mortgage  insurance  business,  but  it  also  provided  for 
long-term  amortization  payments,  fixed  the  maximum  inter- 
est rate,  and  established  minimum  construction  standards, 
among  other  controls. 

This  program  was  placed  under  the  jurisdiction  of  the 
Federal  Housing  Administration  and  was  geared  to  meet  the 
needs  of  those  families  who  were  financially  able  to  pay 
for  their  housing  accomodations.     However,  as  will  be  dis- 
cussed later,  this  program  has  since  been  expanded  to  pro- 
vide housing  for  families  who  require  more  than  just 
federal  mortgage  insurance  assistance  to  pay  rents  they  can 
afford . 
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It  is  ironic  to  note  that  none  of  the  early  Federal 
housing  measures  made  any  financial  provision  to  fill  the 
housing  needs  of  the  new  low- income  families  and  their 
predecessors  who  were  living  in  substandard  housing.  It 
was  not  until  1937  that  Congress  finally  came  to  the 
realization  that  the  provision  of  housing  for  families  of 
low  income  is  an  integral  part  in  the  revitalization  of 
the  nation's  economy.     The  United  States  Housing  Act  of 
1937  was  passed  to  implement  this  concern. 

The  scope  of  the  Housing  Act  of  1937  can  best  be 
described  by  quoting  from  its  Declaration  of  Policy: 

It   is  hereby  declared  to  be  the  policy  of  the 
United  States  to  promote  the  general  welfare  of 
the  Nation  by  employing  its  funds  and  credit  as 
provided  in  this  Act,  to  assist  the  several 
States  and  their  political  subdivisions  to  alle- 
viate present  and  recurring  unemployment  and  to 
remedy  the  unsafe  and  unsanitary  housing  condi- 
tions and  the  acute  shortage  of  decent,  safe,  and 
sanitary  dwellings  for  families  of  low  income,  in 
urban  and  rural  non-farm  areas,  that  are  injur- 
ious to  the  health,  safety,  and  morals  of  the 
citizens  of  the  Nation. 

The  1937  act  provided  for  the  making  of  loans  and 
annual  contributions  (subsidies)   to  local  public 
agencies.     The  Act  defines  "public  housing  agency"  as 
"any  State,  county,  municipality,  or  other  governmental 
entity  or  public  body,  which  is  authorized  to  engage  in 
the  development  or  administration  of  low  rent  housing 
or  slum  clearance." 

To  implement  this  act,  many  states  established  local 
housing  authorities.     In  1938,   the  State  Legislature 
enacted  the  Local  Housing  Authorities  Law  (N. J. S . A .  Title 
55  Chapter  14A)  and  the  Housing  Cooperation  Law  (N. J. S . A . 
Title  55  Chapter  14B) . 

The  Local  Housing  Authorities  Law  sets  up  the  format 
for  the  creation  of  such  authorities  and  delineates  their 
powers  and  duties  in  the  undertaking,  development,  and 
administration  of  low-rent  housing  projects.     The  Housing 
Cooperation  Law  spells  out  the  cooperation  authorized 
between  a  municipality  and  a  housing  authority  for  the 
purposes  of  carrying  out  a  low-rent  housing  project.  Such 
cooperation  may  include:     the  municipality's  dedication  or 
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sale  of  municipal  property;  construction  of  public  facili- 
ties such  as  sewers,  water  mains,  etc.;  enactment  of  re- 
quired zoning  changes;  financial  assistance;  and  the 
acceptance  of  a  payment  in  lieu  of  taxes. 

Pursuant  to  the  Local  Housing  Authorities  Law,  the 
following  three  classifications  of  local  housing  authori- 
ties can  be  created  in  the  State:     (a)  a  municipal 
authority,  created  by  ordinance;   (b)  a  county  agency, 
established  by  resolution;  and  (c)  a  regional  housing 
authority,  set  up  by  joint  ordinance  between  two  or  more 
municipalities  by  action  of  the  respective  governing 
bodies . 

With  the  advent  of  World  War  II,  the  need  to  provide 
housing  for  defense  workers  arose  and  in  1941  the  State 
Legislature  authorized  local  housing  authorities  to  pro- 
vide housing  for  persons  engaged  in  national  defense 
activities  (N. J.S.A.  Title  55  Chapter  14C) .     This  law 
implemented  Federal  action  and  enabled  local  housing 
authorities  to  act  as  agents  of  the  Federal  government  in 
the  construction  and  management  of  such  projects.     In  some 
instances,  the  Federal  government  constructed  projects  and 
then  leased  them  to  a  mutual  housing  corporation. 

After  World  War  II  these  defense  housing  projects 
were  either  sold  to  local  housing  authorities  or  to  mutual 
housing  corporations.     In  addition,  housing  projects  built 
under  the  National  Industrial  Recovery  Act  (1933)  were 
authorized  to  be  transferred  to  the  program  under  the 
United  States  Housing  Act  of  1937  and  sold  to  local  hous- 
ing authorities. 

The  State  of  New  Jersey,  aware  of  the  need  to  provide 
housing  by  recapturing  and  reutilizing  land  in  blighted 
areas,  took  two  affirmative  steps  to  attract  private 
developers.     In  1944  the  Legislature  passed  the  Redevelop- 
ment Companies  Law  (N. J.S .A.  55:14D)  and  in  1966  the 
Legislature  passed  the  Urban  Redevelopment  Law  (N. J. S . A. 
55:14E).     In  order  to  attract  investors,  the  laws  provided 
for  a  partial  tax  exemption  and  granted  municipalities  the 
power  to  acquire  and  condemn  land  on  behalf  of  developers. 
These  laws  though  well  intent ioned  were  impractical,  as 
the  cost  of  site  acquisition,  relocation  of  tenants,  and 
questions  of  constitutionality,  among  other  factors,  dis- 
couraged developers. 


152 


In  1946,  in  order  to  provide  housing  for  World  War  II 
veterans  and  their  families,  the  State  Legislature  author- 
ized municipalities  (N. J.S .A.  55:14F)  to  undertake  the 
construction  and  operation  of  such  projects  with  a  combin- 
ation of  municipal  and  State  financial  assistance.  State 
aid  was  made  available  under  the  Veterans  Housing  Law 
(N. J.S .A.  Chapter  14G)  and  contracts  were  entered  into 
between  the  State  agency  and  a  number  of  municipalities. 
Under  the  new  law,   local  housing  authorities  were  author- 
ized to  act  as  agents  of  municipalities  in  the  management 
of  the  new  developments.     Eventually  these  projects  were 
sold  either  to  private  enterprise  or  to  local  housing 
authorities.     Once  again,  as  a  result  of  a  housing  crisis, 
the  government's  role  in  the  development  of  housing  pro- 
jects was  expanded.     During  the  period  between  the  enact- 
ment of  the  Local  Housing  Authorities  Law  in  1938  and  the 
legislative  action  of  1946,   the  question  of  the  constitu- 
tionality of  the  various  laws  was  continually  riased. 
Although  the  courts  decided  in  favor  of  the  new  programs, 
the  State  Constitutional  Convention  of  1947  reconsidered 
this  important  question.     The  new  Constitution,  effective 
January  1,   1948  included  the  following  paragraph  from 
Article  8,  Section  3: 

The  clearance,  replanning,  development  or  re- 
development of  blighted  areas  shall  be  a  public 
purpose  and  public  use,   for  which  private 
property  may  be  taken  or  acquired.  Municipal, 
public  or  private  corporations  may  be  authorized 
by  law  to  undertake  such  clearance,  replanning, 
development  or  redevelopment;   and  improvements 
made  for  those  purposes  and  uses,  or  for  any  of 
them,  may  be  exempted  from  taxation,  in  whole  or 
in  part,   for  a  limited  period  of  time  during 
which  the  profits  of  and  dividends  payable  by 
any  private  corporation  enjoying  such  tax 
exemption  shall  be  limited  by  law.     The  condi- 
tions of  use,  ownership,  management  and  control 
of  such  improvements  shall  be  regulated  by  law. 

The  Federal  government  was  also  active  in  these  years. 
The  basic  housing  legislation  of  1934  and  1937  were 
amended,  but  these  changes  made  no  significant  dent  in  the 
eradication  of  slum  areas.  For  an  extended  period  of  time, 
Congress  gave  continued  consideration  to  more  comprehensive 
legislation  and  after  approximately  three  years  of  hearings 
and  the  introduction  of  numerous  bills,  Congress  took  a 
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major  step  forward  when  it  passed  the  Housing  Act  of  1949. 
A  new  social  approach  was  embodied  in  the  Declaration  of 
National  Housing  Policy  set  forth  in  this  act.  The 
Declaration  reads  as  follows: 


The  Congress  hereby  declares  that  the  general 
welfare  and  security  of  the  nation  and  the 
health  and  living  standards  of  its  people  re- 
quire housing  production  and  related  community 
development  sufficient  to  remedy  the  serious 
housing  shortage,  the  elimination  of  sub- 
standard and  other  inadequate  housing  through 
the  clearance  of  slums  and  blighted  areas,  and 
the  realization  as  soon  as  feasible  of  the  goal 
of  a  decent  home  and  a  suitable  living  en- 
vironment for  every  American  family,  thus  con- 
tributing to  the  development  and  redevelopment 
of  communities  and  to  the  advancement  of  the 
growth,  wealth,  and  security  of  the  Nation. 
The  Congress  further  declares  that  such  pro- 
duction is  necessary  to  enable  the  housing 
industry  to  make  its  full  contribution  toward 
an  economy  of  maximum  employment,  production, 
and  purchasing  power.     The  policy  to  be  fol- 
lowed in  attaining  the  national  housing  objec- 
tive hereby  established  shall  be:     (1)  private 
enterprise  shall  be  encouraged  to  serve  as 
large  a  part  of  the  total  need  as  it  can;  (2) 
governmental  assistance  shall  be  utilized  where 
feasible  to  enable  private  enterprise  to  serve 
more  of  the  total  need;   (3)  appropriate  local 
public  bodies  shall  be  encouraged  and  assisted 
to  undertake  positive  programs  of  encouraging 
and  assisting  the  development  of  well-planned, 
integrated,  residential  neighborhoods,  the 
development  and  redevelopment  of  communities, 
and  the  production,  at  lower  costs,  of  housing 
of  sound  standards  of  design,  construction, 
livability,  and  size  for  adequate  family  life; 
(4)  governmental  assistance  to  eliminate  sub- 
standard and  other  inadequate  housing  through 
the  clearance  of  slums  and  blighted  areas,  to 
facilitate  community  development  and  redevelop- 
ment, and  to  provide  adequate  housing  for 
urban  and  rural  non-farm  families  with  incomes 
so  low  that  they  are  not  being  decently  housed 
in  new  or  existing  housing  shall  be  extended 
to  those  localities  which  estimate  their  own 
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and  demonstrate  that  these  needs  are  not  being 
met  through  reliance  solely  upon  private  enter- 
prise,  and  without  such  aid;  and  (5)  govern- 
mental assistance  for  decent,  safe,  and  sanitary 
farm  dwellings  and  related  facilities  shall  be 
extended  where  the  farm  owner  demonstrates  that 
he  lacks  sufficient  resources  to  provide  such 
housing  on  his  own  account  and  is  unable  to 
secure  necessary  credit  for  such  housing  from 
other  sources  on  terms  and  conditions  which  he 
could  reasonably  be  expected  to  fulfill. 

The  Housing  and  Hame  Finance  Agency  and  its 
constituent  agencies,  and  any  other  depart- 
ments or  agencies  of  the  Federal  Government 
having  powers,   functions,  or  duties  with  res- 
pect to  housing,  shall  exercise  their  powers, 
functions  and  duties  under  this  or  any  other 
law,  consistently  with  the  national  housing 
policy  declared  by  this  Act  and  in  such  manner 
as  will  facilitate  sustained  progress  in  attain- 
ing the  national  housing  objective  hereby 
established,   and  in  such  manner  as  will  en- 
courage and  assist  (1)   the  production  of  hous- 
ing of  sound  standards  of  design,  construction, 
livability,  and  size  for  adequate  family  life; 
(2)   the  reduction  of  the  costs  of  housing  with- 
out sacrifice  of  such  sound  standards;   (3)  the 
use  of  new  designs,  materials,   techniques,  and 
methods  in  residential  construction,   the  use 
of  standardized  dimensions  and  methods  of 
assembly  of  home-building  materials  and  equip- 
ment, and  the  increase  of  efficiency  in  resi- 
dential construction  and  maintenance;   (4)  the 
development  of  well-planned,  integrated, 
residential  neighborhoods  and  the  development 
and  redevelopment  of  communities;  and  (5)  the 
stabilization  of  the  housing  industry  at  a 
high  annual  volume  of  residential  construction. 

The  Housing  Act  of  1949  expanded  the  low  rent  housing 
program  set  forth  in  the  1937  legislation,  provided  for 
financial  assistance  for  rural  housing  through  the  Farmers 
Home  Administration,  and  established  an  Urban  Renewal  Ad- 
ministration.    The  latter  was  established  to  make  local 
and  grants  available  to  local  public  agencies  for  the 
elimination  of  slum  areas.     In  addition,   it  was  designed 
to  provide  adequate  sites  at  a  proper  re-use  value  for  the 
construction  of  housing  and  for  other  land  uses. 
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The  1949  Act  also  created  a  new  agency,   the  Housing 
and  Home  Finance  Agency  (HHFA)  and  placed  under  its  juris- 
diction the  Federal  Housing  Administration,   the  Public 
Housing  Administration,  and  the  newly  created  Urban  Renewal 
Administration.     The  function  of  the  HHFA  was  to  coordinate 
all  programs  related  to  housing  and  the  elimination  of 
blighted  areas. 

The  New  Jersey  State  Legislature  implemented  the  Hous- 
ing Act  of  1949  by  expanding  the  powers  of  local  housing 
authorities.     These  agencies  were  now  authorized  to  under- 
take slum  clearance  projects  (N. J.S .A.  Title  55:14A-31  to 
58).     Furthermore,   the  law  provided  that  new  public  bodies 
designated  as  Redevelopment  Agencies  or  Regional  Develop- 
ment Agencies  (depending  on  the  number  of  municipalities 
involved),  could  be  established  to  undertake  slum  clearance 
projects  upon  the  adoption  of  an  ordinance  by  the  munici- 
pality or  by  the  governing  bodies  of  two  or  more  munici- 
palities (N.J.S.A.  Title  40:55C2-37).     Neither  of  the  above 
redevelopment  agencies  has  the  power  to  undertake  the 
development  of  low  rent  housing  projects. 

The  1949  Legislature  also  passed  the  Limited  Dividend 
Housing  Corporations  Law  (N.J.S.A.   Title  55:16).     This  law 
was  designed  to  help  illeviate  the  severe  housing  shortage 
and  to  make  possible  the  redevelopment  of  blighted  areas. 
Developers,  due  to  the  limited  return  on  their  investment, 
were  exempted  from  payment  of  taxes  for  a  period  up  to  50 
years  and  were  required  to  pay  in  their  stead  a  service 
charge  equal  to  1570  of  the  annual  gross  shelter  rents  (rent 
less  the  cost  of  utilities)  obtained  from  the  project. 

The  above  discussion  has  endeavored  to  analyze  in 
chronological  order  the  action  taken  by  the  Federal  govern- 
ment and  the  corresponding  implementing  legislation  taken 
by  New  Jersey.     The  record  of  legislation  on  the  Federal 
level  from  1949  to  the  present  clearly  indicates  the  cur- 
rent lack  of  comprehensive  legislation  to  combat  the  hous- 
ing problem.     This  deficiency  is  evidenced  by  the  continued 
piecemeal  legislation  adopted  by  the  Congress  over  the  past 
two  decades. 

In  1965  Congress  established  as  part  of  the  Executive 
branch  the  Department  of  Housing  and  Urban  Development  (HUD) 
to  be  administered  by  a  secretary  included  as  a  member  of 
the  cabinet  appointed  by  the  President.     The  purpose  of  this 
agency  is  to  achieve  the  best  possible  administration  of  the 
various  urban  programs  of  the  Federal  Government,  including 
hous  ing . 
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The  department's  programs  provided  for  assistance 
among  other  things,   for  housing  and  the  development  of  the 
nation's  communities,   for  the  promotion  by  the  Federal 
government  of  a  solution  to  the  housing  problems  and  for 
the  seeking  to  institute  the  "maximum  contribution  that 
might  be  made  to  housing  by  vigorous  private  home  building 
and  mortgage  lending."    Consolidated  within  HUD  were  the 
Federal  Housing  Administration,  the  Urban  Renewal  Adminis- 
tration, and  the  Housing  Assistance  Administration,  which 
includes  the  senior  citizens  below  market  interest  rate 
program  and  the  college  housing  program. 

In  1966  Congress  came  to  the  realization  that  the 
cities  were  not  recuperating  sufficiently  under  the  current 
piecemeal  legislation,  that  the  housing  and  social  problems 
were  mounting  in  the  slum  and  blighted  areas,  and  that 
comprehensive  city  demonstration  programs  were  essential. 
As  a  result,  the  Demonstration  Cities  and  Metropolitan  Act 
of  1966  was  enacted  to  provide  for  the  coordination  of  the 
various  programs  dealing  with  urban  blight  and  slum  areas, 
that  is,  housing;  health,  education  and  welfare,  and  labor 
among  others.     The  Act  provides  financial  assistance  for 
planning  comprehensive  city  demonstration  programs  as  well 
as  for  special  grants  and  coordinating  prior  grant  programs. 
Although  this  law  embodies  an  important  and  necessary 
principle,   its  implementation  has  been  hampered  because 
sufficient  funds  are  not  available  to  approve  all  applica- 
tions that  have  been  submitted  to  the  Department  of  Housing 
and  Urban  Development. 

Housing  in  New  Jersey 

Legislation  on  the  state  level  between  1949  and  1965 
proceeded  at  the  same  inadequate  pace  which  characterized 
Federal  legislation.     No  significant  housing  legislation 
was  passed  for  over  ten  years  during  this  period.     Based  on 
the  recommendation  of  a  number  of  municipalities  and  repre- 
sentatives of  the  insurance  and  banking  industries,  the 
Legislature,  in  1961,  passed  the  Urban  Renewal  Corporation 
Law  (N. J.S .A.  40:55C-40  to  76)  in  order  to  make  urban  re- 
newal more  attractive  to  redevelopers .     This  law  provided 
for  tax  exemption  for  the  redevelopment  of  blighted  areas 
and  for  a  payment  in  lieu  of  taxes.     The  law  was  applicable 
to  commercial,  industrial,  and  housing  developments  for  a 
maximum  of  twenty  years.     A  similar  bill,  the  Urban  Renewal 
Nonprofit  Law  (N. J.S. A.  40:55C-77  to  88)  was  enacted  in 
1965.     This  act  enabled  non-profit  corporations  to  under- 
take the  redevelopment  of  blighted  areas  and  to  purchase 
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projects  from  an  urban  renewal  corporation.     The  maximum 
tax  exemption  permitted  under  this  law  extends  for  a 
period  of  25  years. 

In  recognition  of  the  ever  increasing  need  for  senior 
citizen  housing,  the  Senior  Citizen's  Nonprofit  Law 
(N.J.S.A.  55:141)  was  enacted  in  1965  to  make  available 
below  market  interest  loans  (now  3%  per  annum)   to  nonprofit 
corporations  under  the  Housing  Act  of  1949.     A  tax  exemp- 
tion of  up  to  50  years  is  available  and  there  is  service 
charge  in  lieu  of  taxes. 

It  is  interesting  to  note  that  Legislation  consolidat- 
ing various  branches  and  departments  of  the  State  of  New 
Jersey  such  as  housing,  urban  renewal,  building  code  en- 
forcement, State  and  regional  planning,  youth  and  senior 
citizen's  programs,  local  government  programs,  etc.,  was 
being  considered  by  the  New  Jersey  Legislature  at  the 
same  time  that  the  Demonstration  Cities  and  Metropolitan 
Act  was  being  considered.     All  of  the  f orementioned 
governmental  functions  were  transfered  to  the  Department 
of  Community  Affairs  established  in  1967  (N. J.S.A.  52:27D). 

The  powers  and  functions  of  this  newly-created  depart- 
ment were  expanded  by  the  enactment,  in  1967,  of  the  follow- 
ing laws : 

1.  Hotel  and  Multiple  Dwelling  Health  and  Safety 
Law  (N. J.S .A.   55:13A).     This  law  provides  for 
minimum  construction  and  maintenance  standards, 
registration  of  such  buildings,  certificates  of 
inspection  on  an  annual  basis.     It  requires 
municipalities  to  enforce  the  standards  under 
the  supervision  of  the  Commissioner.  Any 
municipality  can  adopt  and  enforce  more  string- 
ent standards. 

2.  Relocation  Assistance  Law  (N. J.S .A.  52:31B). 
This  law  requires  any  State  agency  or  any  unit 
of  local  government  to  certify  the  the  Commis- 
sioner that  a  workable  relocation  assistance 
program  for  displaced  persons  and  business  con- 
cerns has  been  prepared;   its  purpose  is  to  re- 
duce hardship  on  those  affected  directly  or  in- 
directly by  any  public  action,  and  wherever 
necessary,   to  provide  relocation  payments. 


State  Aid  for  Urban  Renewal  Project  Law 
(N.J.S.A.  52:27  14D) .     This  law  provides 
for  grants  up  to  one-half  of  the  share  paid 
by  a  municipality  in  the  carrying  out  of  a 
federally-aided  urban  renewal  project. 
Grants  under  certain  conditions  may  equal 
1007o,  if  the  urban  renewal  project  is  to  be 
used  by  the  State  or  local  public  institutions 
for  purposes  approved  by  the  Commissioner 
(schools,  parks,  open  space,  community  centers, 
etc.),   or  for  nonprofit  moderate  income  hous- 
ing.    The  latter  provision  is  subject  to 
acceptance  by  the  municipalities  of  a  payment 
in  lieu  of  taxes  and  the  nonprofit  corpora- 
tion's agreement  to  reimburse  the  State  for 
50%  of  said  grant  over  previously  agreed  upon 
period  of  years. 

New  Jersey  Housing  Finance  Agency  Law  (N. J.S .A. 
55 : 14J- 1-etc . ) .     This  agency  is  authorized  to 
sell  bonds  for  the  purpose  of  making  mortgage 
loans  for  the  construction  and  rehabilitation 
of  housing  to  serve  the  moderate  income  group. 
Before  such  financial  assistance  is  granted  to 
qualified  sponsors,   the  municipality  in  which 
the  project  is  located  must  adopt  and  submit  to 
the  agency  a  resolution  evidencing  the  need  for 
middle  income  housing.     A  sponsor  who  proposes 
to  build  a  project  in  a  municipality  which  has 
an  urban  renewal  program  will  be  given  priority 
for  a  mortgage  loan  over  a  sponsor  who  proposed 
to  build  in  a  municipality  that  is  not  engaged 
in  urban  renewal.     Furthermore,  mutual  housing 
and  nonprofit  sponsors  qualify  for  1007o  financ- 
ing while  other  sponsors  are  limited  to  90% 
financing.     Loans  may  not  extend  for  a  period 
of  more  than  50  years,   and  an  investor  sponsor 
may  receive  no  more  than  an  8%  return  on  his 
investment.     The  Commissioner  has  the  right  to 
fix  maximum  income  limits  for  admission  but  in 
no  event  can  family  income  (depending  on  the 
number  of  dependents)  exceed  $15,000. 

Department  of  Community  Affairs  Demonstration 
Grant  Law  (N.J.S.A.  52:27D-59  et.  seq.). 
This  law  makes  grants  available  to  assist  a 
municipality  in  applying  for  a  planning  grant 
under  the  Demonstration  City  and  Metropolitan 
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Act  of  1966.  In  addition,  it  sets  aside  funds 
to  be  used  for  demonstrations  designed  to  show 
how  to  reduce  housing  construction  costs.  The 
law  provides  assistance  to  nonprofit  and  mutual 
housing  company  sponsors  by  making  development 
cost  funds  available  at  no  interest  charge. 

After  more  than  thirty  years  of  attempting  to  deal  with 
housing  problems  and  the  eradication  of  slums  and  blight, 
the  Federal,  State,  and  local  governments  have  lost  the 
battle  in  the  older  cities  of  the  nation.     The  following 
section  discusses  the  dimensions  of  the  massive  housing 
problem  which  still  exists  today. 

Planning  for  Housing 

A  municipality  cannot  achieve  sound  planning  unless  its 
master  plan  provides  for  standard  housing  for  all  families 
residing  within  its  boundaries  at  a  rent  or  purchase  price 
that  they  can  afford.     The  State  cannot  consider  its  plan- 
ning function  fulfilled  until  this  goal  of  a  decent  home  for 
all  its  people  has  been  accomplished. 

Despite  the  massive  Federal  and  State  programs,  there 
has  been  no  significant  recovery  from  this  municipal  disease. 
The  conditions  and  criteria  enunciated  in  the  1937  and  1949 
Declarations  of  Policy  still  apply  to  New  Jersey  with  the 
exception  that,  at  present,  we  are  not  faced  with  a  statewide 
unemployment  problem,  although  high  unemployment  rates  in 
urban  cities,  for  the  underpr iviledged  and  unskilled,  still 
confront  us. 

The  need  for  housing  low- income  families  and  for  elimin- 
ating substandard  housing  in  our  state  is  as  critical  today 
as  it  was  thirty  years  ago.     A  comparison  of  1940,   1950,  and 
1960  U.  S.  Census  of  Housing  data  shows  the  following  with 
respect  to  the  condition  of  housing  in  the  State: 

Total  Households  1940  1950  1960 

Units  Reporting  1,130,911      1,457,868  1,998,940 

Total  Substandard1  289,694  241,242  295,941 

The  above  data  illustrate  tnat  che  number  of  household 
dwelling  units  increased  by  over  868,000  between  1940  and 
1960  and  the  number  of  substandard  dwelling  units  increased 
from  289,000  in  1940  to  295,000  dwellings  in  1960. 
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A  study  of  the  868,000  new  units  that  were  added  to 
the  housing  inventory  in  this  twenty-year  period  reveals 
that  with  the  exception  of  a  small  number  of  public  hous- 
ing units,  most  new  dwellings  were  built  for  middle-  and 
high-income  groups.     Moreover,   the  movement  of  middle-  and 
high- income  families  into  new  housing  did  not  make  avail- 
able an  adequate  supply  of  decent  housing  for  low- income 
families.     This  pattern  is  contrary  to  the  "trickle  down 
theory"  which  holds  that  the  movement  to  new  dwelling 
units  by  middle-  and  high-income  groups  provides  adequate 
housing  resources  for  low- income  groups.     Between  1960  and 
1965,  257,350  new  dwelling  units  were  constructed  in  New 
Jersey.     This  figure,  when  combined  with  the  868,000  new 
units  added  between  1940  and  1960,  brings  the  total  of  new 
dwelling  units  for  the  twenty-five  year  period  to  1,125,350. 
Of  these  new  units  only  40,000  or  approximately  3%%  are  in 
public  housing  projects  for  low- income  families.  This, 
despite  the  fact  that,  at  present,  about  one-fifth  of  the 
families  residing  in  New  Jersey  are  classified  as  low- 
income  families  and  are  in  need  of  public  housing.  Many 
of  these  families  are  living  in  standard  dwellings  units 
and  paying  rent  beyond  their  means. 

Of  the  1,998,940  housing  units  enumerated  in  the  Cen- 
sus report  for  New  Jersey,  more  than  half  of  these  struc- 
tures (53.270)  were  built  before  1930  during  a  period  when 
good  zoning  practices  were  not  in  full  effect.  Between 
1930  and  1950,  20.7%  were  built  and  between  1950  and  1960, 
26.1%  were  built.     Between  1940  and  1960,   the  State's 
population  increased  by  about  507o  indicating  that  immigra- 
tion was  responsible  for  a  portion  of  this  substantial 
increase.     The  immigration,   largely  families  in  the  low- 
income  group,  presented  a  special  problem  to  urban  areas. 

Approximately  157c  of  the  housing  units  in  New  Jersey 
were  substandard  or  deteriorating  at  the  time  of  the  1960 
U.  S.  Census  study.     The  number  of  such  housing  units, 
295,941  for  1960,  exceeded  the  number  for  1940  and  1950. 
Rural  housing,  approximately  207o  of  which  is  substandard, 
accounted  for  54,155  of  the  total  substandard  units. 

The  following  tabulations  show  the  magnitude  of  the 
problem  confronting  New  Jersey  municipalities. 
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There  were  more  than  100,000  substandard  units  in  the  seven 
major  central  cities  listed  below. 


Municipality- 

U /-\ 1 1  c  i  nrr 
flOLLo  LLlg 

Units 

Q  1 1  V>  c  t"  an  d  ot"  r\ 
O  U.  U  o  LclllU.  cLLLL 

Number 

XJ  /-\  1 1  o  l  v\  cr    TTn  i 
flUUb  lilg  UI1JL 

7o  of  Total 

Newark 

134,828 

43,975 

32.6 

Paterson 

48,371 

12,438 

25.7 

Jersey  City 

91,915 

23,115 

25.  1 

Camden 

37,015 

7,698 

20.8 

E lizabeth 

35,144 

6,844 

19.5 

Trenton 

34,913 

6,319 

18.1 

Atlantic  City 

24,793 

4,142 

16.7 

TOTAL 

406,979 

104,531 

25.7 

These  seven  cities  are  designated  as  "central  cities"  or 
the  urban  core  of  their  metropolitan  area  by  the  U.  S. 
Census  Bureau  with  reference  to  the  Standard  Metropolitan 
Statistical  Areas. 

Many  smaller  cities  in  the  State  in  addition  to  those 
listed  above  are  "central  cities"  with  respect  to  their  own 
urban  areas,   though  not  formally  designated  by  the  U.  S. 
Census  Bureau  as  Standard  Metropolitan  Statistical  Areas. 
Some  such  central  cities  are  listed  in  the  table  below. 

Hous ing  Substandard  Housing  Units 


Municipality 

Units 

Number 

%  of  Total 

Hoboken 

16,436 

7,873 

47.9 

Bridgeton 

7,749 

2,122 

31.4 

Asbury  Park 

6,714 

1,849 

27.3 

Burlington 

3,883 

996 

25.7 

Millville 

6,495 

1,652 

25.4 

Union  City 

19,126 

4,726 

24.8 
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(Continued) 


Hous  ing 

Mi ini  n'nfll  i  t~  v 

U  ii  J.  l.  o 

12  132 

Harrison 

3,739 

Neptune  Township 

7,796 

V  i dp  1  and 

11  549 

TOTAL 

126,891 

Ot~hPT   c  i  f"  i  p  9    in  Npw 
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of  substandard  units 

inc lude 

Hous  ing 

1*1  U 1 1  J.  C  Lpdl  ity 

T  Tn  i  f-  c 
UIlLLo 

Ppt  fh  Amhov 

1  2  S46 

D  cl  y  \J  Lille 

23  3Q4 

Plainfipld 

14 ,426 

T  nncr  Rr^nph 

UU  Llg     Dl  aUV-ll 

9  70S 

12  901 

East  Orange 

28,201 

Woodbr idge 

21,352 

Irvington 

21,209 

TOTAL 

143,734 

The  Census  enumerated  approxima 
standard  or  deteriorating  units 
throughout  the  State. 


Substandard  Housing  Units 


Number 

%  of  Total 

2,978 

24.5 

3,011 

24.1 

4,507 

24.0 

886 

23.7 

1,768 

22.7 

2,453 

21.2 

34,821 

27.4 

have  a  substantial  number 
following: 

Substandard  Housing  Units 


Number 

%  of  Total 

2,469 

19.7 

3,797 

16.2 

2,222 

15.4 

1,437 

14.8 

1,834 

14.2 

3,279 

11.7 

1,255 

5.9 

1,217 

5.8 

17,510 

12.2 

ely  84,100  additional  sub- 
in  other  municipalities 
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It  is  important  to  realize  that  the  Census  data  does 
not  provide  a  full  measure  of  substandard  conditions.  In 
New  Jersey,   for  example,  such  dangerous  conditions  as  lack 
of  central  heat  in  multi-family  frame  structures  and  five- 
and  six-story  walkups  are  not  covered  by  the  Census. 
Furthermore,  environmental  conditions  such  as  crowding  of 
dwellings  on  land  and  incompatible  mixed  land  uses  are  not 
indicated . 

To  meet  the  problems  of  substandard  housing  and  over- 
crowded housing  for  families  with  low  incomes,  sixty  local 
housing  authorities,   fifty-nine  for  municipalities  and  one 
on  a  county-wide  basis,  have  been  established  in  the  State 
of  New  Jersey.     This  is  further  evidence  of  a  growing 
recognition  by  local  governing  bodies  that  low-rent  hous- 
ing is  a  governmental  function.     (All  of  the  municipalities 
listed  in  the  tables  above  have  local  housing  authorities.) 

The  Local  Housing  Authorities  Law  sets  up  the  format 
for  the  creation  of  such  authorities  and  delineates  their 
powers  and  duties  in  the  undertaking,  development,  and 
administration  of  low-rent  housing.     The  Housing  Coopera- 
tion Law  spells  out  the  cooperation  authorized  between  a 
municipality  and  an  authority  for  the  purposes  of  carrying 
out  a  low-rent  housing  project. 

Upon  the  adoption  by  the  governing  body  of  the  required 
ordinance  (for  a  municipality)  or  resolution  (for  a  county) 
creating  a  local  housing  authority,   the  governing  body 
appoints  five  Commissioners  to  serve  for  terms  of  one,  two, 
three,   four,  and  five  years,  respectively,  but  thereafter 
Commissioners  so  appointed  hold  office  for  five  years  and 
all  vacancies  are  filled  for  the  unexpired  term.     A  sixth 
member  is  appointed  by  the  Governor. 

The  steps  in  the  initiation  and  the  development  of  a 
bw-rent  housing  project  are  as  follows: 

1.     The  local  housing  authority  files  with  the  Housing 
Assistance  Administration  of  the  Department  of 
Housing  and  Urban  Development  of  the  Federal 
Government  an  "Application  for  a  Low-Rent  Housing 
Program  and  Supporting  Information."    The  appli- 
cation will  detail  the  number  of  low-rent  units 
required  broken  down  as  to  family  housing  and 
housing  for  the  elderly  and  a  justification  for 
the  need.     Prior  to  the  filing  of  this  applica- 
tion the  local  housing  authority  will  have  made 


preliminary  selection  of  a  site  and  will  have 
cleared  its  decision  with  the  governing  body  and 
planning  board  of  the  municipality. 

The  Housing  Assistance  Administration  will  not 
approve  the  Application  for  a  Low-Rent  Housing 
Program  until  the  municipal  governing  body  has 
adopted  a  resolution  approving  the  filing  of  such 
application.     In  addition  the  Administration  re- 
quires that  it  be  furnished  with  a  cooperation 
agreement  entered  into  between  the  local  housing 
authority  and  the  municipality,  whereby  the 
municipality  agrees,   among  other  things: 

(a)  to  cooperate  with  the  Authority  in  the 
execution  of  the  project; 

(b)  to  make  any  zoning  changes  required  by  the 
Authority  for  the  project; 

(c)  to  render  the  same  municipal  services  to 
the  project  as  that  rendered  to  other  real 
estate  in  the  municipality; 

(d)  to  affirm  that  the  project  is  exempt  from 
taxes  and  that  the  municipality  will  accept 
in  lieu  of  taxes  an  annual  service  charge 
equal  to  10%  of  the  shelter  rents  (rent 
less  the  cost  of  utilities)  collected  from 
the  project; 

(e)  to  close  and  vacate  streets  or  alleys  that 
are  not  required  by  reason  of  the  design 
of  the  project  and  to  accept  the  dedica- 
tion by  the  Authority  of  land  for  new 
streets;  and 

(f)  to  eliminate  within  a  reasonable  period  of 
time  (5  years)  a  number  of  substandard 
units  equal  to  the  number  of  new  dwelling 
units  to  be  provided  by  the  project. 

Upon  the  approval  of  the  application  for  a  low- 
rent  housing  program,   the  Housing  Assistance 
Administration  will  advance  funds  to  the  local 
housing  authority  in  accordance  with  a  Preliminary 
Loan  Agreement.     These  funds  will  enable  the 
authority  to  employ  an  Executive  Director, 
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assuming  this  is  its  first  project.     It  is 
customary  for  a  new  authority  to  have  the  Com- 
missioner who  was  elected  as  the  secretary  of 
the  authority  to  act  as  the  Executive  Director 
until  the  authority  has  the  funds  to  employ  one. 
The  authority  is  then  in  a  position  to  retain  an 
architect  and  move  into  the  next  phase  which  is 
the  preparation  of  a  development  program. 

The  development  program,  when  completed,  would 
give  the  local  housing  authority  an  adequate 
picture  of  the  project  it  proposes  to  develop. 

(a)  Overall  low-rent  housing  program  of  the 
authority  for  senior  citizens  is  an  im- 
portant part  of  the  low-rent  housing 
program.     The  authority  can  service  senior 
citizens  under  two  plans.     It  can  either 
provide  a  combination  of  family  housing 
and  senior  citizens  housing  or  build  a 
separate  senior  citizens  housing  project. 

(b)  Project  site. 

(c)  Improvements  for  the  project. 

(d)  Estimated  development  of  the  project. 

After  the  development  program  is  approved,  the 
Housing  Renewal  Administration  and  the  local  hous- 
ing authority  will  enter  into  an  annual  contribu- 
tions contract  for  the  project.    Under  this  con- 
tract, the  housing  administration  and  the  authority 
will  obtain  loans  to  finance  the  development  cost 
of  the  project.     These  loans  at  its  early  stage  are 
obtained  at  first  directly  from  the  administration 
and  thereafter  by  the  authority  through  the  sale  of 
its  temporary  loan  notes  in  the  open  market.  (These 
notes  are  guaranteed  by  the  Administration.) 

All  funds  are  disbursed  by  the  authority  in  accord- 
ance with  a  development  cost  budget  approved  by 
the  Housing  Assistance  Administration.  The 
development  cost  budget  includes  administrative, 
site  acquisition,  construction,   interest,  and  other 
costs  required  to  complete  the  project. 
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5.  The  stage  is  called  the  development  period  and 
the  primary  responsibilities  of  the  local  housing 
authority  at  this  point  are:     (a)  sound  public 
relations  and  administration;   (b)  site  acquisi- 
tion;  (c)  preparation  by  the  architect  of  the 
final  plans  and  specifications  as  soon  as  possible 
and  the  securing  of  their  approval  by  the  Housing 
Assistance  Administration;   (d)  relocation  of  all 
families,  persons,  and  business  concerns  from  the 
site  and  the  payment  to  them  of  relocation 
expenses;   (e)  advertising  for  bids  for  the  con- 
struction of  the  project  once  the  plans  and  speci- 
fications have  been  approved  by  the  Housing 
Assistance  Administration  and  the  award  of  the 
contracts  to  the  lowest  bidders;   (f)  with  the 
assistance  of  the  architect,  supervision  of  the 
construction  of  the  project  so  as  to  have  it 
available  for  occupancy  as  soon  as  possible; 

(g)  process  applications  for  the  admission  of 
eligible  persons  and  families  into  the  project. 
The  authority  cannot  accept  as  a  tenant  any  person 
or  persons  with  an  aggregate  annual  net  income 
(less  an  exemption  of  $100  for  each  minor  member 
of  the  family)  at  the  time  of  admission,   in  excess 
of  five  times  the  annual  rent  charged  for  the 
dwelling  unit. 

6.  After  the  completion  of  the  project,   the  local 
housing  authority  will  sell  at  public  sale  its 
bonds  in  an  amount  sufficient  to  finance  the  total 
development  cost  of  the  project.     From  the  proceeds 
of  the  sale  of  the  bonds  the  authority  will  repay 
all  monies  borrowed  through  the  sale  of  its 
temporary  loan  notes  and  all  other  expenses  incur- 
red in  connection  with  the  development  of  the 
project . 

The  annual  Contributions  Contract  also  provides  for 
the  payment  by  the  Administration  to  the  authority  of  an 
annual  subsidy  to  assist  the  authority  in  maintaining  the 
low-rent  character  of  the  project.     This  subsidy,  which  is 
related  to  a  percentage  of  the  total  development  cost  of 
the  project,   is  sufficient  to  pay  the  annual  debt  service 
(principal  and  interest)  of  the  housing  authority  bonds. 
For  the  most  part,   the  rents  charged  the  tenants  in  projects 
operated  by  local  housing  authorities  cover  all  operating 
costs  of  the  project,   including  required  reserve  funds.  The 
cost  of  the  debt  service  on  the  bonds  is  provided  through 
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the  annual  Federal  contribution,  which  is  in  fact  an  annua 
grant.     It  is  common  for  the  annual  income  derived  from 
rents  to  exceed  annual  operating  expenses  even  after  pro- 
vision for  the  payment  of  required  amounts  into  reserve 
funds.     The  annual  Federal  contribution  is  thereby  reduced 

A  local  housing  authority  can  also  provide  low-rent 
housing  under  the  following  programs: 

1.  The  authority  can  lease  dwelling  units  from  a 
private  owner  for  occupancy  by  low- income 
families  and  pay  the  difference  in  rent  between 
what  the  family  can  afford  to  pay  income  and 
what  the  apartment  rents  for. 

A  ceiling  is  placed  on  this  difference  based 
upon  what  the  Federal  subsidy  would  be  if  the 
Authority  constructed  new  public  housing. 

2.  A  contract  can  be  entered  into  between  the  local 
housing  authority  and  a  private  developer  for  the 
construction  of  a  project  by  the  developer,  based 
upon  an  agreed  set  of  plans,  specifications,  and 
prices.     Upon  completion  of  the  project  the 
authority  takes  title,  operates  it,  and  receives 
annual  contributions  from  the  Federal  Government 
in  the  same  manner  as   if  it  had  been  publicly 
constructed.     This  type  of  project  is  called  a 
"turn  key"  project  under  the  theory  that  all  the 
Authority  has  to  do  to  put  the  project  into 
operation  is  turn  the  key  once  it  takes  posses- 
sion of  the  building  from  the  private  developer. 

Since  1959  there  have  been  a  variety  of  Federal  pro- 
grams providing  for  the  sponsorship  of  low-  and  moderate- 
income  housing  by  private  nonprofit  groups  and  limited 
divident  corporations  or  cooperatives.  Although  these  pro 
grams  were  mentioned  in  the  section  dealing  with  legisla- 
tive history,  it  would  be  well  to  discuss  them  in  greater 
detail . 

Housing  for  the  Elderly  or  Handicapped  (Section  202  of  the 
Housing  Act  of  1959,  as  amended). 

The  purpose  of  this  section  is  to  assist  private  non- 
profit corporations,  consumer  cooperatives  or  public 
bodies  or  agencies  to  provide  housing  and  related 
facilities  for  elderly  or  handicapped  families. 
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The  term  "elderly  or  handicapped  families"  means 
families  which  consist  of  two  or  more  persons  and 
the  head  of  which  (or  his  spouse)  is  sixty-two  years 
of  age  or  over,  or  is  handicapped,  and  such  term 
also  means  a  single  person  who  is  sixty- two  years  of 
age  or  over  or  is  handicapped. 

The  loan  (100%)  cannot  exceed  the  total  development 
cost  of  the  project  which  is  defined  as  "the  costs  of  con- 
struction of  housing  and  of  other  related  facilities,  and 
of  the  land  on  which  it  is  located,   including  necessary 
site  improvements.     The  loan  bears  interest  at  a  rate  of 
3  percent  per  annum  and  can  be  for  a  period  not  exceeding 
50  years. 

A  number  of  these  projects  have  been  constructed  in 
the  state  of  New  Jersey  and  are  currently  in  operation. 

Housing  for  Moderate  Income  and  Displaced  Families 
(Housing  Act  of  1961). 

(a)     Section  221(d) (3) .     This  section  is  designed  to 
assist  private  industry  in  providing  housing 
for  low  moderate  income  families  and  displaced 
families . 

Displaced  families  "means  a  family  or  families 
displaced  from  an  urban  renewal  area,  or  as  a 
result  of  governmental  action,   or  as  a  result 
of  a  major  disaster  as  determined  by  the 
President,"  pursuant  to  pertinent  acts  relating 
thereto. 

Any  person  who  is  sixty- two  years  of  age  or 
over  or  is  a  handicapped  person  within  the 
maaning  of  Section  202  of  the  Housing  Act  of 
1959,  is  eligible  for  housing  under  section 
221  (d)(3).     Low  and  moderate  income  persons 
under  sixty-two  years  of  age  are  also  eligible 
but  not  more  than  107o  of  the  units  shall  be 
available  for  occupancy  by  such  persons. 

The  sponsor  of  a  project  can  be  a  public  body 
or  agency  (not  receiving  financial  assistance 
exclusively  under  the  United  States  Housing  Act 
of  1937),  a  cooperative,  a  limited  dividend 
corporation,  a  private  nonprofit  corporation  or 
association  or  other  mortgagor  approved  by  the 
Commissioner . 
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The  loan  can  range  from  90%  to  100%  of  the 
development  cost  of  the  project,   including  the 
cost  of  land,  etc.   as  approved  by  the  Commis- 
sioner.    The  loan  bears  interest  at  a  rate  of 
370  per  annum  and  can  be  for  a  period  not  exceed- 
ing 40  years . 

Projects  can  only  be  located  in  a  municipality 
having  a  Workable  Program  for  Community  Improve- 
ment; this  program  is  discussed  above  under  low- 
rent  housing  projects  of  local  housing  authori- 
ties.    A  number  of  these  projects  have  been  con- 
structed in  New  Jersey  and  are  currently  in 
management . 

(b)     Section  221(d) (2) .     This  section  provides  for 
home  ownership  (one-  through  four -family  homes) 
for  moderate  income  and  displaced  families  with 
the  most  minimum  down  payment  requirements. 

For  a  displaced  family  purchasing  a  single 
family  home  the  initial  investment  is  $200.00. 
This  sum  can  be  applied  to  closing  costs  and  pre- 
paid items.     For  other  than  displaced  families 
investment  is  3  percent  of  the  acquisition  cost, 
which  is  the  total  of  the  purchase  price,  clos- 
ing costs,  and  prepaid  expenses.     The  investment 
increases  nominally  if  a  two,  three  or  four 
family  building  is  purchased. 

The  rate  of  interest  can  range  between  five  to 
six  percent  per  annum  and  the  loan  can  be  up  to 
40  years  for  a  displaced  family  and  up  to  30 
years  for  other  than  displaced  families. 

The  Rent  Supplement  Program  (Housing  and  Urban  Development 
Act  of  1965,  Title  1  -  Special  Provisions  for  Disadvantaged 
Persons) . 

This  program,  under  the  direct  jurisdiction  of  the 
Secretary  of  the  Department  of  Housing  and  Urban 
Development,  provides  another  resource  for  housing 
any  individual  or  family  of  low  income  who  would 
otherwise  be  eligible  for  tenancy  in  a  Federally-aided 
low-rent  housing  project  operated  by  a  local  housing 
authority. 
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The  rent  for  the  dwelling  unit  is  brought  within  the 
financial  means  of  the  tenant,  by  having  the  tenant 
put  2570  of  his  monthly  household  income  towards  the 
rent  and  having  the  Federal  Housing  Administration 
provide  the  difference  between  this  257c  and  the 
economic  rent  for  the  dwelling  unit. 

Eligible  owners  of  a  project  can  be  a  "private  non- 
profit corporation  or  other  private  legal  entity,  a 
limited  dividend  corporation  or  other  limited 
dividend  legal  entity,  or  a  cooperative  housing 
corporation  which  is  a  mortgagor  under  section 
221(d)(3)  of  the  National  Housing  Act"  and  has  re- 
ceived approval  by  the  Federal  Housing  Administration 
to  participate  in  the  rent  supplement  program. 

The  owner  selects  the  tenants  and  the  FHA  enters  into 
a  contract  with  the  owner  to  make  the  monthly  rent 
supplement  payment  on  behalf  of  eligible  tenants  for 
the  life  of  the  mortgage,  which  is  insured  by  the  FHA. 
Provision  is  made  as  to  the  size  of  the  unit  to  be 
occupied  in  relation  to  family  composition  and  for 
the  adjustment  of  the  rent  supplement  as  tenants'  in- 
comes increase  or  decrease. 


Grants  and  Loans  to  Assist  Owners  of  Properties  in  an 
Urban  Renewal  Or  Concentrated  Enforcement  Area  to  Improve 
Their  Homes  (Housing  Act  of  1964,   as  amended  by  the  Hous- 
ing and  Urban  Development  Act  of  1965) . 

(a)  Under  the  Section  115  of  Housing  Act  of  1959 
which  states  that  property  located  in  an  urban 
renewal  or  concentrated  code  enforcement  area 
can  be  rehabilitated,   the  homeowner  may  receive 
a  grant  of  up  to  $1,500  to  assist  in  the  re- 
habilitation of  his  property,   if  his  income 
does  not  exceed  $3,000  a  year.     For  homeowners 
with  higher  incomes,   the  grant  may  be  less  de- 
pending on  whether  the  individual  homeowner's 
housing  expense  exceeds  25%  of  his  income. 

(b)  Under  the  Housing  Act  of  1964,   as  amended  by  the 
Housing  and  Urban  Development  Act  of  1965,  the 
Secretary  of  the  Department  is  authorized  to 
make  loans  to  the  owners  or  tenants  of  property 
(located  in  an  urban  renewal  area  or  in  area  in 
which  concentrated  code  enforcement  is  being 
carried  out)  to  finance  the  rehabilitation 
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required  to  make  the  property  conform  to  applic- 
able code  requirements  or  to  carry  out  the  objec- 
tives of  an  Urban  Renewal  Plan  for  the  area. 

The  loans  are  limited  to  the  cost  of  rehabilita- 
tion of  $10,000  per  dwelling  unit  (with  provisions 
for  additional  funds  in  high  cost  areas)  which- 
ever is  less  and  will  hear  interest  at  3  percent 
per  annum. 

Low  Income  Home  Purchasers  (Demonstrations  Cities  Metropolitan 
Act  of  1966,  Section  310(a)  National  Housing  Act,  Section 
221(d) (h).). 

Under  this  act,  mortgage  insurance  is  made  available  to 
a  private  nonprofit  corporation  or  association  to 
finance  the  purchase  of  property  upon  which  there  is 
located  deteriorating  or  substandard  housing  consist- 
ing of  five    or  more  single  dwellings  of  detached, 
semi-detached,  or  row  construction  for  improvement 
and  subsequent  resale  to  low- income  home  purchasers. 
The  mortgage  shall  be  in  a  principal  amount  not  exceed- 
ing the  appraised  value  of  the  property  at  the  time  it 
was  purchased  and  rehabilitated  with  the  proceeds 
thereof. 

The  mortgage  will  bear  interest  at  the  rate  of  3  per- 
cent per  annum  and  be  amortized  by  periodic  payments 
within  such  term  as  the  Secretary  of  the  Department  may 
prescribe.     Upon  the  sale  by  the  corporation  or  associa- 
tion of  an  individual  dwelling  to  a  low- income  purchaser 
the  dwelling  shall  be  released  from  the  mortgage  given 
by  the  corporation  or  association  and  replaced  by  a 
mortgage  given  by  the  low- income  purchaser. 

The  mortgage  of  the  low-income  purchaser  will  be  at 
3  percent  per  annum.     In  the  event  that  the  low- income 
purchaser  thereafter  sells  the  dwelling  to  other  than 
a  nonprofit  organization,  public  housing  agency  or  a 
new  low- income  purchaser  approved  by  the  Secretary, 
the  interest  after  such  sale  is  increased  to  6  percent 
per  annum. 

With  respect  to  the  projects  for  housing  the  elderly  or 
handicapped  and  those  for  housing  moderate  income  and  dis- 
placed families  discussed  in  the  above  paragraphs,   it  is 
important  to  note  that  such  projects  could  not  be  achieved 
in  the  State  of  New  Jersey,  unless  the  municipalities  in 
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which  they  were  developed  first  granted  them  tax  exemption 
and  agreed  to  accept  a  service  charge  in  lieu  of  taxes. 

Impact  of  Housing  on  People 

We  have  analyzed  legislation,  shown  statistics  as  to 
the  dire  need  for  a  proper  housing  supply,  and  described 
action  programs  for  the  past  thirty  years.     During  this 
period,  evaluations  of  the  impact  of  substandard  housing 
and  slum  conditions  on  people  have  been  made  by  religious 
leaders,  economists,  sociologists,  planners,  psychologists, 
government  committees,  various  departments  of  Federal, 
State,  and  local  governments,   foundations  and  civic 
groups . 

It  is  impossible  for  us  in  good  conscience  to  justify 
our  present  inadequate  and  piecemeal  solutions  to  the 
housing  problem  of  the  nation  in  light  of  our  knowledge  of 
the  tremendous  social,  economic,  and  physical  costs  brought 
on  by  such  inaction.     As  of  this  moment,  we  know  that  the 
shirking  of  our  responsibility  today  will  result  in  the 
following  social  and  economic  costs:     more  people  will  need- 
lessly be  burned  and  some  will  die;  more  youths  will  become 
juvenile  delinquents  and  more  adults  will  become  criminals; 
more  people  will  suffer  from  diseases  that  could  have  been 
prevented;  more  people  in  the  middle-  and  high-income 
groups  will  leave  the  cities  and  will  be  replaced  by  in- 
creasing numbers  of  low- income  families;   and  more  tax 
dollars  will  be  spent. 

Congress  has  confirmed  these  findings  in  the  Declara- 
tion of  Purpose  set  forth  in  the  first  paragraph  of  Section 
101  of  Title  I  of  the  Demonstration  Cities  legislation  as 
f ol lows : 

The  Congress  hereby  finds  and  declares  that 
improving  the  quality  of  urban  life  is  the  most 
critical  domestic  problem  facing  the  United 
States.     The  persistence  of  widespread  urban 
slums  and  blight,  the  concentration  of  persons 
of  low  income  in  older  urban  areas,  and  the  un- 
met needs  for  additional  housing  and  community 
facilities  and  services  arising  from  rapid  ex- 
pansion of  our  urban  population  have  resulted 
in  a  marked  deterioration  in  the  quality  of  the 
environment  and  the  lives  of  large  numbers  of 
our  people  while  the  nation  as  a  whole  prospers. 
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This  legislation  marks  the  beginning  of  a  new 
direction  in  the  history  of  housing  in  the  attempt  to 
eradicate  slums  and  blight  in  our  cities.     Hopefully,  it 
will  serve  as  a  sound  basis  for  comprehensive  and  effec- 
tive public  action. 
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FOOTNOTES 


For  1960,   standard  units  were  classified  as  sound 
with  all  plumbing  facilities.     The  term  substandard  housing 
as  used  herein  covers  all  other  categories  of  housing 
conditions . 
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CHAPTER  VIII 

New  Directions  in  Planning 


Why  "new  directions"?     Does  it  imply  that  past  direc- 
tions were  wrong?     Not  necessarily.     We  live  in  a  changing 
society  and  new  directions  are  necessary  to  meet  new 
conditions,  even  if  we  were  to  conclude  that  "old  direc- 
tions" were  adequate.     That  they  were  less  than  adequate 
is  apparent  to  anyone  looking  at  the  quality  of  the  environ- 
ment in  our  highly  urbanized  state. 

The  need  to  cope  tfith  new  conditions  causes  us  to 
evaluate  past  experience  in  order  to  identify  the  strengths 
and  weaknesses  of  current  planning  theory  and  practice. 
Such  an  evaluation  can  give  us  the  insights  that  lead  to 
new  methods  for  meeting  today's  problems--and  those  of 
tomorrow.     The  search  for  "new  directions"  in  planning, 
therefore,   is  part  of  society's  quest  for  new  knowledge. 
It  is  as  essential  to  the  improvement  of  the  tools  with 
which  we  seek  to  shape  our  environment  as   is  research  and 
development  to  the  progress  of  technology. 

Planning,  both  as  a  function  of  government  and  as  a 
professional  practice,  has  undergone  continual  changes 
since  it  made  its  mark  on  the  national  scene.     The  changes 
were  relatively  slow,  however,  until  suburban  expansion 
and  urban  renewal  in  the  1950 's  and  1960 's  underscored  the 
importance  of  long-range  planning  and  provided  for  planning 
experiences  on  an  unprecedented  scale.     It  is   largely  upon 
these  more  recent  experiences  that  we  build  in  devising  new 
directions  in  planning.     They  were  concerned  mainly  with 
the  metropolitan  forms  and  urban  problems  that  continue  to 
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challenge  us  today  and  which  are  likely  to  become  more 
critical  in  the  future  as  a  dynamic  population  brings 
increased  pressure  upon  metropolitan  land  areas. 

This  chapter  will  explore  new  directions   in  planning 
primarily  as  they  impinge  upon  the  role  and  operation  of 
planning  boards. 

The  Larger  Mosaic  of  Federal  and  State  Planning 

In  discussing  the  impact  of  changing  society  upon 
planning  concepts,   it  is  important  that  local  board  mem- 
bers realize  that  their  area  of  official  interest  and 
legal  responsibility  fits  into  a  larger  mosaic;  that, 
in  fact,   they  control  only  a  relatively  limited  area  of 
the  "action"  and  that  the  margin  within  which  they  can 
choose  alternatives  is  increasingly  restricted  by  the 
nature  of  the  metropolitan  form  of  urbanization.  The 
larger  mosaic  to  which  local  planning  relates  is  national 
(even  international),  state-wide,  and  metropolitan 
regional.     The  important  social,  economic,  and  political 
changes  affecting  our  communities  are  national  in  scope. 
Increasingly  the  impulse  that  shapes  the  local  planning 
agenda  comes  from  these  levels.     It  will,   therefore,  loom 
large  in  our  discussion  of  new  directions  in  planning. 

It  is  also  important  to  recognize  that  the  identifi- 
cation of  planning  with  the  physical  environment  solely 
is  the  result  of  a  particular  course  of  American  histor- 
ical development  which  was  not  inevitable  nor  is  it 
immutable.     The  principles  and  practices  long  applied  to 
planning  the  physical  environment  are  equally  applicable 
to  planning  social  and  economic  development.     As  the 
latter  become  increasingly  subject  to  governmental  pro- 
grams, planning  can  be  applied  to  a  much  wider  range  of 
governmental  activities.     Though  most  social  and  economic 
programs  are  initiated  at  the  Federal  level,   their  impact 
moves  down  through  all  levels  of  government  and  is  felt 
in  even  the  smallest  communities. 

The  two  most  pronounced  "new  directions"  in  planning 
are:     (1)   the  shift  from  concentration  on  planning  at  the 
local  level  to  the  emergence  of  planning  at  all  levels  of 
government,  and  (2)   the  shift  from  concentration  upon 
planning  the  physical  environment  to  the  application  of 
planning  concepts  to  a  wide  range  of  governmental 
endeavors . 
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Before  expanding  upon  these  trends  and  evaluating 
their  implications  for  local  planning,   it  would  be  useful 
to  first  examine  the  nature  of  the  society  which  planning 
is  to  serve. 

The  Dynamism  of  Urban  Society 

The  search  for  new  directions  in  planning  our 
physical  environment  must,  of  necessity,  be  continuous 
because  urban  society  is  characterized  above  all  by  its 
dynamism.     As  a  consequence,  we  are  confronted  with  new 
challenges  created  by  ever-changing  conditions. 

Although  the  transormation  of  society  at  an  ever 
faster  speed  was  triggered  by  the  Industrial  Revolution 
more  than  150  years  ago,   it  is  somewhat  arbitrary  to 
assign  its  beginning  to  a  particular  time  in  history  and 
ignore  the  slower  accumulation  of  causal  factors  that  can 
be  traced  back  to  the  Renaissance  and  to  ancient  civiliza- 
tions.    The  impact  of  the  Industrial  Revolution  in  creat- 
ing contemporary  society  was  so  transparently  clear  that 
for  several  generations  we  have  been  accustomed  to  refer- 
ring to  it  as  "industrial  society"  rather  than  "urban 
society. " 

Industrialization  and  urbanization  have  had  a  close 
and  reciprocal  relationship.     It  is  not  valid,  however,  to 
consider  them  to  be  identical  for  two  reasons:  first, 
urban  forms  of  settlement  and  inevitably  urban  society 
and  urban  problems  preceded  the  Industrial  Revolution  by 
centuries,  and  exist  today  in  parts  of  the  world  that  re- 
main at  a  pre-indus trial  stage;   and,   secondly,   there  is 
reason  to  believe  that  the  specific  weight  of  industrial- 
ism as  a  factor  in  shaping  society  will  decrease  while, 
on  the  other  hand,  urbanism  will  not  only  continue  to 
flourish,   but  will  become  synonymous  with  human  society 
throughout  the  world. 

Though  the  city,   as  the  classic  form  of  urban  settle- 
ment, has  already  undergone  a  radical  permutation  in  re- 
cent decades  and  though  its  future  is  presently  uncertain, 
urbanism  as  a  way  of  life  continues  to  spread  and  to 
engulf  entire  nations  and,    indeed,   the  entire  world. 
Whatever  other  factors  might  influence  the  development  of 
society,   the  phenomenon  which  we  call  "urbanism"  will  con- 
tinue to  pervade  its  entire  fabric  for  as  far  into  the 
future  as  it  is  possible  to  discern.     It  is,  therefore, 
entirely  proper  to  refer  to  this  as  the  "urban  age"  and  to 
our ' s  as  the  "urban  society." 
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The  Three  "Explosions":     Knowledge,  Wealth,  and  Population 

Whether  thought  of  in  terms  of  industrialism  or 
of  urbanism,  modern  society  is  the  product  of  three 
explosive  forces  that  are  still  remaking  our  institutions 
and  which  show  every  sign  of  increasing  their  impact: 
(1)   the  growth  of  knowledge;   (2)   the  growth  of  wealth;  and 
(3)   the  growth  of  population.     The  growth  of  each  of  these 
forces  is  exponential;   they  increase  by  their  own  power 
squared  rather  than  by  simple  accretion. 

Recent  concern  over  world  population  projections, 
especially  the  information  that  it  will  be  doubling  in 
ever  shorter  periods  of  time,  have  made  us  all  aware  of 
the  exponential  factor  with  reference  to  numbers  of  people. 
The  debate  over  the  growth  rates  of  our  annual  gross 
national  product  during  the  1960  presidential  compaign 
educated  us  to  understand  that  we  can  only  increase  per 
capita  income  and  thus  raise  living  standards  if  the  GNP 
increases  at  a  rate  that  is  faster  than  that  of  the  in- 
crease in  population. 

Underlying  our  ability  to  increase  productivity  and 
use  it  to  accommodate  increased  numbers  of  people  is  our 
ability  to  increase  knowledge,  both  theoretical  and 
applied.     In  the  last  analysis,  the  growth  of  knowledge 
is  the  ultimate  motor  force  of  progress.     Without  knowledge 
applied  in  the  form  of  technology,  we  could  never  produce 
the  goods  and  services  necessary  to  raise  living  standards, 
improve  health,  and  free  man  from  endless  drudgery.  Nor 
could  dense  masses  of  people  live  in  vast  urban  settle- 
ments supplied  with  food,  water,  waste  disposal,  transpor- 
tation, light,  heat,  and  structures  for  every  function  and 
of  every  type.     Without  knowledge  applied  to  social  organ- 
ization (governance,  administration,  and  management),  our 
increasingly  complex  society  could  not  function. 

It  has  been  estimated  that  the  sum  total  of  knowledge 
available  to  mankind  doubles  in  ever  shorter  periods;  now 
about  every  15-20  years.     If  knowledge  is  the  motor  force 
of  progress,  and  if  society's  motor  will  continue  to 
double  its  rpm's  (revolutions  per  minute)  with  increasing 
frequency,  we  must  anticipate  that  urban  society  will 
become  more,  not  less,  dynamic.     We  must  conclude,  there- 
fore,  that  the  special  form  of  knowledge  which  we  call 
"planning"  must  be  improved  also  if  it  is  to  keep  pace 
with  the  increasing  complexity  of  the  environment  it  seeks 
to  shape. 
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Were  the  three  "explos ions"- -knowledge ,  wealth, 
people-- to  take  place  with  equal  force  and  equal  speed, 
and  were  they  each  to  develop  with  an  internal  evenness 
and  consistency,  the  possibilities  of  society's  adjust- 
ment and  re-adjustment  to  the  changes  they  induce  would  be 
immeasurably  increased.     In  reality,  change  is  uneven;  at 
times  chaotic.     While  progress  is  sometimes  cyclical, 
sometimes  it  takes  place  in  great  forward  leaps.     A  break- 
through in  one  area  of  development  disarranges  the 
societal  pattern  and  sets  in  motion  a  process  of  readjust- 
ment, only  to  have  it  upset  again. 

The  automobile,  penicillin,   income  taxes,  suburbia, 
frozen  food,  psychological  testing,  air  conditioning, 
collective  bargaining,  nuclear  power,  social  security, 
birth  control,  automation,  television,  civil  rights,  deter- 
gents,  tranquilizers,  shopping  centers,   teaching  machines, 
reapportionment,  mental  health,   space  flights,  federal 
grants-- these  are  but  an  indicative  list  of  the  tech- 
nological and  social  changes  of  greater  or  lesser  impact 
upon  society  within  the  past  few  decades.     Each  came  into 
existence  in  its  own  time  and  in  its  own  way  but,  whether 
as  waves  or  mere  ripples,  each  was  felt  throughout  the 
social  order.     Their  total  effect  was  to  churn  up  old 
patterns  and  keep  society  under  tension  as  it  strained  to 
readjust  to  new  impacts  and  overcome  malfunctioning  that 
could  lead  to  wholesale  disorder  and  chaos. 

The  list  of  disorders  is  equally  familiar:  juvenile 
delinquency,   traffic  congestion,  water  and  air  pollution, 
urban  blight  and  sprawl,  narcotics,   technological  unem- 
ployment, depressed  areas,   inflation,  ghettoes,  rail  and 
transit  decline,  poverty,  disappearance  of  open  space, 
forced  relocation,  crime,   flight  to  the  suburbs,  semi- 
literacy,  water  shortage,   lengthening  trip  to  work, 
illegitimacy,  increasing  tax  burden,  and  so  forth.  As 
"problem  solving"  is  applied  to  these  disorders,   the  inno- 
vation designed  to  solve  one  problem  often  triggers  another 
or  several  others. 

As  the  inter-relatedness  of  technological  and  social 
phenomena  and  their  impact  upon  the  physical  environment 
becomes  clearer,   there  is  a  growing  awareness  that  problem 
solving  should  be  comprehensive  and  that  it  should  anti- 
cipate changes  and  provide  for  them  within  overall  plans. 
This  is,  of  course,   only  another  way  of  saying  that  we 
should  plan  for  society's  on-going  development,  and  that 
the  scope  of  the  planning  should  be  as  inclusive  as  the 
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range  of  the  disorders  it  seeks  to  overcome.     Such  truly 
comprehensive  planning  does  not  exist  in  our  state  or 
nation  as  of  now,  but  there  is  ample  evidence  that  it  is 
one  of  the  "new  directions"  toward  which  planning  is  mov- 
ing. 

Re-Tooling  Government  for  a  More  Effective  Planning  Role 

A  consequence  of  the  government's  effort  to  deal  with 
the  problems  of  an  increasingly  complex  society  has  been 
the  growing  complexity  of  government  itself.     The  bewilder- 
ing array  of  programs  and  controls  by  government  at  all 
levels  administered  without  being  systematically  inter- 
relating gave  rise  to  efforts  within  the  past  decade  to 
"streamline"  governmental  operations,  to  coordinate 
between  programs  and,  generally,  to  improve  inter-govern- 
mental relations.     The  Hoover  Commission,  the  Knestnbaum 
Commission,   the  Advisory  Commission  on  Intergovernmental 
Relations  and  the  Bureau  of  the  Budget,  and  more  recently, 
the  legislation  identified  with  the  leadership  of  Senator 
Edmund  Muskie  and  the  President's  Executive  Order  of 
September,   1966  have  all  been  concerned,  either  explicitly 
or  implicitly,  with  improving  the  ability  of  government  at 
all  levels  to  operate  more  effectively  in  coping  with  the 
problems  of  an  increasingly  complex  society.     The  main 
thrust  of  these  reforms  to  date  has  been  toward  an  ever 
greater  recognition  of  planning  as  essential  to  govern- 
mental efforts  to  compensate  for  the  inadequacies  or 
irrationalities  of  the  market  and  price  mechanism. 

The  application  of  planning  principles  and  procedures 
to  government  programs  for  full  employment,  economic 
growth,  health  facilities  and  services,  educational 
opportunities,  the  elimination  of  poverty,  agricultural 
stability,  open  space  and  recreational  needs,  natural  re- 
sources, urban  renewal,   land  development,  and  housing  is 
still  more  or  less  in  the  embryonic  stage.     Though  it  has 
been  the  intent  of  the  90th  Congress  to  avoid  innovating 
programs  until  the  operation  of  existing  ones  has  been  co- 
ordinated, the  main  thrust  is  clear  and  will  be  resumed  in 
time . 

In  our  own  state,  the  creation  of  the  Department  of 
Community  Affairs  and  the  Department  of  Transportation, 
efforts  to  revise  planning  enabling  legislation  and  the 
wider  inquiries  by  the  County  and  Municipal  Government 
Study  Commission,  bespeak  the  same  aims.     The  widespread 
concern  with  the  structure  and  functions  of  government 
at  all  levels,  the  moves  to  create  metropolitan  regional 
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agencies,  the  increasing  scope  of  county  government,  and 
the  efforts  to  involve  municipal  government  in  the  solu- 
tion of  area-wide  problems  through  councils  of  government, 
such  as  the  Metropolitan  Regional  Council,   the  Council  of 
Elected  Officials  and  the  Tocks  Island  Regional  Advisory 
Council,  are  all  part  of  the  same  process  of  re- tooling 
government  for  a  more  effective  role  in  shaping  the  future 
of  our  urban  society.     Essential  to  this  role  are  the 
principles  and  processes  of  planning. 

Technological  Change  Outruns  Ability 
to  Plan  its  Social  Consequences 

Though  change  is  uneven,   it  is  not  entirely  random. 
There  are  easily  observed  patterns.     For  example,  progress 
in  the  natural  sciences  is  swifter  than  in  the  social 
sciences  basically  because  it  is  easier  to  overcome  the 
resistance  of  nature  than  the  cultural  lag  of  people. 

In  the  natural  sciences,  most  theories  are  susceptible 
to  definitive  testing  with  cost  being  the  only  obstacle. 
In  the  social  sciences  —  social  psychology,  sociology, 
anthropology,  political  science  or  economics-- theories  can 
usually  be  tested  only  with  large-scale  involvement  of 
people.     When  it  became  important  for  our  war  effort  to 
develop  the  nuclear  bomb,   several  billion  dollars  were 
allocated  to  a  mobilization  of  scientific  talents  on  a 
vast  scale  to  force  a  breakthrough.     Such  an  approach  is 
just  not  feasible  in  the  search  for  a  solution  to  poverty 
or  race  relations.     It  is  almost  impossible  to  devise 
"test  tubes"  of  social  phenomena.     The  results  of  demon- 
stration projects  are  often  inconclusive  for  lack  of  com- 
plete control  of  conditions,  or  findings  are  simply  non- 
transferable, or  just  unacceptable  because  they  run  counter 
to  popular  views.     In  these  areas  everyone  is  his  own 
expert.     Changes  in  society's  organizational  forms  or 
institutions  involve  vested  interests  which  its  benefi- 
ciaries consider  to  be  their  rights,   though  others  might 
regard  them  to  be  special  privileges.     Such  changes  are 
consequently  highly  controversial  and  the  most  objective 
research  is  often  suspect. 

Knowledge  in  the  natural  sciences  usually  find  appli- 
cation in  industrial  or  military  uses  and  there  is,  there- 
fore, a  great  incentive  to  facilitate  research  and 
development.     The  social  sciences  have  less  obvious  indus- 
trial or  military  utility  and  consequently  receive  less 
support  from  business  or  government. 
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New  knowledge  in  the  natural  sciences  translated  into 
technology  has  made  us  the  first  nation  in  history  to  mas- 
ter the  problem  of  productivity.     We  have  the  productive 
capacity  and  resources  to  produce  enough  goods  and  services 
to  provide  whatever  reasonably  high  standard  of  living  for 
the  entire  population  we  might  choose  as  our  national  goal. 
The  problems  that  beset  us  now  cannot  be  resolved  by  further 
technological  progress  alone.     The  problems  now  involve  the 
inability  of  all  citizens  to  share  in  our  abundance.  Their 
solution  would  (a)  make  society  more  highly  functional  by 
increasing  the  number  of  persons  who  are  self-sufficient 
and  (b)  reduce  social  tension  and  friction  caused  by  depri- 
vation.    This  involves  innovations  in  our  societal  arrange- 
ments . 

The  trend  is  toward  increased  underwriting  of  social 
science  research  to  help  government  innovate  programs 
designed  to  permit  more  people  to  share  in  the  nation's 
affluence  and  to  improve  the  structure  and  function  of 
government  on  all  levels  to  cope  more  effectively  with  the 
problems  or  urban  society.     In  effect,  this  new  concern 
for  applied  research  in  the  social  sciences  is  an  effort 
to  chose  the  gap  between  our  advanced  technology  and  lag- 
ging societal  adjustments  to  it,  and  between  our  superb 
productive  capacity  and  our  faulty  distributive  mechanism. 

Local  Planning  Boards  Join  Intergovernmental  "Team" 

The  questions  that  must  be  answered  to  close  these 
gaps  come  very  close  to  home  for  the  average  local  planning 
board:     population  growth,  city  vs.  suburb,   lot  sizes, 
multi-  vs.  single-family  houses,  preservation  of  open 
space,  clean  air  and  clean  water,  employment  location,  cost 
and  accessibility  of  transportation,  equalization  of  tax 
burdens,  adequate  housing  for  all  income  levels,  equaliza- 
tion of  educational  opportunities,  availability  of  health 
services  to  all,  regionalizat ion  of  services,  metropolitan 
regional  decision-making,  etc.     The  scope,  nature,  and 
variety  of  problems  that  will  come  within  the  official  pur- 
view of  local  planning  boards  will  increase  as  our  dynamic 
urban  society  responds  to  technological  progress  with  ever 
new  social  arrangements  that  have  an  impact  upon  the  pre- 
vailing physical  environment.     Rising  incomes,  increased 
consumption,  changing  life  styles,  swifter  social  and 
spatial  mobility  will  alter  established  community  patterns 
serving  either  to  produce  unforeseen  and  undesirable  en- 
vironmental changes  or  to  be  guided  into  predetermined 
channels  in  anticipation  of  change,  rather  than  in  resistance 
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to  it.     Such  community  planning  will  seek  in  inevitable 
social  transformations  resulting  in  opportunities  for  an 
improved  urban  environment. 

Much  of  the  outcome  will  depend  upon  the  ability  of 
local  planning  boards  and  elected  officials  to  comprehend 
the  need  for  "new  directions"  in  planning  the  environment. 
In  any  case,  the  nature  of  the  new  challenges  requires 
that  they  be  met  on  all  levels  of  government  and  local  plan- 
ners will  not  be  expected  to   "go  it  alone"  in  confronting 
new  changes  in  urban  society.     Increasingly,   local  planners 
will  be  on  an  intergovernmental  team  and  they  will  have  to 
learn  what  is  expected  of  them  as  well  as  who  are  the  other 
players  and  what  roles  they  are  to  play.     To  the  extent 
that  local  government  fails  to  play  its  part  in  solving  new 
problems,   its  "teammates"  will  be  required  to  take  over  a 
large  share  of  the  "action"  to  avoid  crises. 

The  malfunctioning  of  metropolitan  urbanism  is  closer 
to  widespread  disorder  than  is  generally  realized.  This 
situation  developed,  to  a  great  extent, due  to  the  inability 
of  local  government  to  cope  with  new  urban  phenomena  that 
emerged  within  the  past  two  decades  and  the  tardiness  of 
federal  and  state  government  in  taking  constructive  measures. 
The  weakness  of  local  government  is  due,   in  part,   to  the 
belief  that  it  can  fight  the  new  war  with  the  last  war's 
weapons . 

Recent  Directions  in  Urban  Development 

At  the  end  of  World  War  II,  state  legislation  enabl- 
ing municipalities  to  engage  in  planning  and  land  regula- 
tion, as  well  as  contemporary  local  ordinances  and 
procedures,  reflected  the  experiences  of  the  previous  period 
of  urban  growth,  that  is,  the  building  boom  of  the  1920' s 
when  land  development  and  residential  construction  were 
largely  a  piecemeal  affair.     Land  was  sub-divided  into  lots 
and  sold  to  potential  homeowners  who  contracted  individually 
for  the  construction  of  their  homes.     Sometimes  the  sub- 
divider  improved  his  land  with  streets,  sidewalks  and 
sewers  and,   failing  to  make  sales,  abandoned  the  subdivision 
to  become  a  weed- overgrown  no-man's  land,  neither  city  nor 
farm.     Sometimes  the  subdivider  sold  his  lots  unimproved 
and  building  permits  were  issued  for  construction  in  the 
hope  that  enough  houses  would  be  built  to  warrant  installa- 
tion of  the  improvements  later,   financed  by  benefit  assess- 
ments.    When  the  Depression  brought  construction  to  an  end, 
acres  of  "dead  subdivisions"  with  paved  streets  serving 
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vacant  lots  and  miles  of  unpaved  streets  serving  occupied 
houses  existed  on  the  peripheries  of  American  cities. 
Houses  built  during  this  period,  usually  upon  lots  of  25' x 
100'   to  50'  x  100',  were  too  close  for  light  and  air  and 
irregular  set-back  lines  often  resulted  as  each  individual 
owner  built  his  house  on  a  site  to  suit  his  taste.  In 
cities,  apartment  houses  were  built  up  to  the  sidewalk  and 
covered  all  of  the  lot  except  for  prescribed  courtyards, 
which  were  often  mere  air-shafts. 

Municipal  governments  reacted  to  the  prevailing  land 
development  and  building  practices  with  regulations  that 
controlled  subdivision  of  land  and  street  improvement  and 
zoning  provisions  that  focused  upon  the  relation  of  the 
individual  house  to  its  lot;  set-backs,  side-yards, 
heights,  porches,  etc.     Armed  with  these  defenses  against 
lot  by  lot  land  development,   local  planning  boards  were 
unprepared  to  cope  with  the  post-war  emergence  of  the 
mass-market  homebuilder  in  the  suburbs,  or  with  large 
scale  renewal  in  the  cities.     Development  moved  from  piece- 
meal to  large  unit  operations  and  from  tight  land  use  to 
horizontal  sprawl.     Though  planning  boards  made  efforts  to 
readjust  their  operations  to  the  new  forms  of  development, 
and  often  improvised  ingeneous  devices  to  adapt  old  rules 
to  new  games,  they  were  usually  a  step  behind  the  rapidly 
evolving  developmental  and  architectural  forms. 

Planning  boards  had  hardly  provided  for  curvilinear 
streets  and  attached  garages  in  their  regulations  when  the 
garden  apartment  project,  the  cul  de  sac,  the  shopping 
center,  and  the  elimination  of  sidewalks  and  curbs  (in  the 
name  of  rusticity)  came  on  the  scene.     This  was  accompanied 
by  highway  commercial  and  industrial  "ribbon"  development,' 
and  followed  by  the  industrial  park,  suburban  high-rise 
apartment  buildings,  and  the  location  of  rights-of-way  for 
limited  access  highways  with  unforeseen  impact  upon  land 
around  their  inter-changes.     Planning  boards  responded  with 
requirements  for  ever  larger  lots,  minimum  floor  areas, 
density  ratios,  park  and  school  site  donations,  parking 
space  ratios,  minimum  and  maximum  site  coverage  for  indus- 
trial use,  and  countless  other  devices  to  meet  the  exi- 
gencies of  the  moment. 

The  same  efforts  at  adaptation  to  ever  larger  units  of 
development  were  being  made  by  planning  boards  in  central 
cities  in  the  face  of  wholesale  renewal.    Renewal  obliter- 
ated old  street  patterns,  created  mixed  uses  in  totally 
designed  projects,  established  super-blocks,  moved  from 
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residential  emphasis  to  include  central  business  districts, 
industrial  sites,  civic  and  cultural  centers,  and  raised 
questions  of  low-rise  vs.  high-rise,  row-houses  vs.  un- 
attached, and  generated  issues  involving  the  location  and 
type  of  community  facilities.     The  planning  of  the  city's 
rebuilding  moved  out  of  the  hands  of  planning  boards  and 
into  new  agencies:     housing  authorities,  renewal  agencies, 
or  entirely  new  departments  of  city  administration.  The 
planning  boards  were  often  relegated  to  function  as  public 
hearing  boards  and  to  review  renewal  plans  to  insure  con- 
formance with  the  master  plan.     Usually  the  master  plan 
was  found  to  be  too  general  to  apply  or  too  obsolete  or 
simply  an  inconvenient  obstacle  to  be  revised  or  discarded 
to  suit  a  particular  project.     Master  plans  and  zoning 
ordinances  were  frequently  adapted  to  renewal  plans  rather 
than  the  other  way  around. 

Local  Planning  vs.   the  Juggernaut 
of  Metropolitan  Urbanization 

In  the  decade  of  the  1950' s  planning  came  into  public 
view  in  the  United  States.     The  stepped-up  activity  of 
planning  boards  was  in  response  to  building  and  rebuilding, 
but  in  neither  city  nor  suburb  was  the  planning  "team"  in 
possession  of  the  ball.     Rather  it  was  carried  in  the  city 
by  the  local  public  agency  for  renewal,   together  with  in- 
vestors and  developers,  and  in  the  suburb  by  homebuilders 
and  shopping  center  and  industrial  park  developers. 

The  planning  boards  sought  to  "regulate"  land  develop- 
ment and  building  on  the  basis  of  plans  and  codes  that  re- 
flected obsolete  concepts  or  that  ran  counter  to  the  munici- 
pality's fiscal  needs  or  opportunities  or  rubbed  against 
the  citizens'  biases--ignorant  or  enlightened--on  each 
specific  proposal.     The  boards  often  stood  as  a  thin  line 
of  defense  against  desecration  if  not  disaster.     In  the 
suburbs  they  required  trees  to  be  planted;   top  soil  to  be 
restored;  original  stands  of  trees  to  be  saved;  park  areas 
to  be  provided;   street  layouts  to  be  redesigned  for  safety; 
adequate  drainage  and  needed  school  sites  to  be  assured; 
sub-standard  installations  to  be  prevented;  and  off-street 
parking  spaces  to  be  provided. 

In  the  cities,   the  planning  boards  argued  against 
excessive  densities,  for  the  neighborhood  as  a  planning 
unit,   for  playgrounds  and  parks,  for  ample  set-backs,  for 
street  widening,   for  integral  planning  of  renewal  and 
urban  expressways,  etc. 
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In  the  last  analysis,  however,  the  planning  initia- 
tive rarely  came  from  the  planning  board  in  either  city  or 
suburb;  their  role  was  to  react.     Though  they  were  all  too 
often  unable  to  prevent  the  rape  of  land,  they  did  serve 
as  the  community's  conscience  in  concealing  this  act  from 
public  view  with  a  suitable  buffer-strip. 

Meanwhile  the  juggernaut  of  metropolitan  urbanization 
rolled  on  in  response  to  thousands  of  separate  decisions 
and  transactions.     The  big  questions  about  the  form  and 
content  of  the  new  metropolitan  format  that  was  being 
shaped  through  building  and  rebuilding  were  not  even  being 
asked  let  alone  answered.     Who  would  live  where  in  terms 
of  income,  occupation,   family-size,  age,  race,  or  inter- 
ests?   Where  would  the  jobs  be  located--central  city, 
suburban  belt,  or  outskir ts--and  what  type  would  go  where? 
How  would  people  get  from  home  to  work  and  back  again? 
Where  should  the  open  space  and  recreation  areas  be?  Who 
could  use  what  type  of  transportation  to  get  there?  What 
physical  environmental  criteria  should  be  used  to  answer 
these  questions?     What  social  criteria?     What  economic 
criteria?    What  esthetic  criteria?    Does  it  matter  where 
people  being  relocated  find  housing?     Is  racial  discrimin- 
ation a  planning  concern?     Is  it  a  governmental  responsi- 
bility to  care  for  those  who  cannot  make  it  in  the  market 
place  on  their  own?     Is  human  resources  planning  a  concern 
of  government?    Can  a  physical  environment  be  planned  with- 
out relationship  to  people's  needs?     Is  planning  for 
people? 

Overriding  these  questions  are  the  larger  issues  they 
pose  for  our  way  of  life  as  we  evolve  into  an  ever  more 
complex  urban  society: 

How  much  planning  in  the  public  sector  can  we  tolerate 
without  endangering  our  traditional  freedoms? 

How  much  unplanned  development  can  we  risk  without 
destroying  freedom  of  choice  and  the  quality  of  the  environ- 
ment? 

The  Market  and  Public  Decisions 

If  planning  did  not  seek  to  answer  the  "big"  questions 
posed  above,  how  have  they  been  resolved?     In  the  absence 
of  planning,  the  market  decides.     What  is  the  market?  It 
is  the  thousands  of  transactions  that  result  from  a  coming 
together  of  buyers  and  sellers,  bargainers  and  negotiators, 
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pressures  and  resistances.     Each  participant  is  more  or 
less  ignorant  of  the  total  picture  which  his  actions  are 
helping  to  compose.     The  market ,  therefore ,   is  an  undirected 
force;   the  antithesis  of  planning. 

The  market  is  often  extolled  as  a  democratic  mechanism 
that  expresses  free  choice,  and  that  the  development  shaped 
by  the  market  represents  what  the  public  wants.     Upon  close 
examination,  however,  the  market  is  revealed  to  be,  not  a 
meeting  place  of  undifferentiated  equals,  but  a  highly- 
structured  relationship  of  producers  and  consumers.  One 
might  speak  of  it  as  a  producers'  market  and  a  consumers' 
market.     In  most  markets  the  advantage  shifts  between 
buyers  and  sellers  in  response  to  supply  and  demand.  In 
housing  and  land  development,  the  historic  thrust  of  urban- 
ization is  to  make  it  permanently  a  producers'  market.  It 
cannot  be  otherwise  in  view  of  the  high  economic  premium 
placed  upon  location  in  a  metropolitan  area,  the  continuous 
growth  of  the  metropolitan  population  and  the  static  amount 
of  land  available  within  reasonable  travel  time  to  metro- 
politan places  of  employment.     Despite  the  growing  pressure 
of  people  in  search  of  space,  each  developer  is  still  con- 
strained to  design  his  product  to  achieve  the  quickest  and 
surest  returns  within  a  market  limited  by  purchasing  power. 
But  in  the  end,  even  the  developer  who  guessed  badly  and 
who  is  stuck  with  unsold  housing,  retail  space  or  indus- 
trial sites,  because  they  are  either  over-priced,  poorly- 
built,  mislocated,  or  merely  premature,   finds  consumers 
for  his  product  (though  often  the  original  producer  might 
take  a  loss  or  go  bankrupt  in  the  interim) .     The  consumer 
in  the  real  estate  market  settles  for  what  is  available 
which  is  infrequently  what  he  wants. 

The  "big"  questions  of  metropolitan  development  are 
determined,   therefore,  predominantly  by  a  producers'  market 
and  the  results  reflect  their  interpretation  of  what  the 
public  wants.     The  economic  base  study  is  an  effort  to 
determine  how  the  producer  will  guess  what  the  consumer 
wants.     On  the  basis  of  such  economic  forecasts,   the  public 
sector  makes  its  plans  to  accommodate  the  private  sector's 
"trends."    The  market  is  the  basis  of  plans  of  both  local 
governments  and  the  regional  and  state  agencies  that  pro- 
vide transportation  facilities,  water  resources,  sewage 
disposal,  major  open  space,  and  region-serving  institutions 
for  health,  education,  and  welfare.     These  public  facilities 
are  located  in  anticipation  of  "where  the  development  will 
go."    Having  located  them  on  this  basis  it  becomes  largely 
a  self-fulfilling  prophecy;   this  is,  where  the  development 
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will  have  to  go.  What  kind  of  metropolitan  regions  has 
non-planning  given  us  and  what  are  its  consequences  for 
the  future? 

Problems  Inherent  in  Metropolitan  Urbanism 

The  new  metropolitan  form  develops  by  spread  and 
sprawl.     It  represents  a  break  with  the  principles  of 
concentration  and  cluster,  the  basis  of  city  forms  from 
ancient  times  to  the  early  decades  of  the  twentieth  cen- 
tury.    Essentially,  the  new  urban  form  is  not  an  exten- 
sion of  the  city,  but  its  repudiation  and  the  creation  of 
a  qualitatively  different  form  of  urbanism.     The  vital 
question  which  it  raises  is  not  whether  it  is  better  or 
to  be  preferred,  but  rather  whether  it  will  work.  Is 
such  a  low-density,  spread-out  urban  form  viable?  Can 
our  genius  for  adaptation  overcome  the  obvious  short- 
comings of  this  new  form  in  time  to  avoid  social  and 
economic  breakdowns  of  a  severity  that  call  forth  politi- 
cal upheavals? 

What  are  these  shortcomings? 

1.  The  reduction  of  choice  for  everyone,  a  conse- 
quence of  the  growing  inaccessibility  to  a  wide  range  of 
the  things  that  make  metropolitan  location  worthwhile  in- 
cluding employment,  specialty  shopping,  higher  education, 
theatre,  museums,  entertainment,  professional  sports 
events,  etc.     Inaccessibility  grows  as  the  region  spreads 
and  travel  becomes  both  more  difficult  and  more  costly. 

2.  The  new  metropolitan  form  is  based  upon  the  auto- 
mobile, a  mode  of  travel  that  is  incompatible  with  the 
city  form.     The  automobile-based  form  threatens  to  destroy 
the  central  cities. 

3.  Spread  has  been  accompanied  by  an  increasing 
separation  of  the  residential  areas  in  accordance  with  in- 
come.    The  trend  is  to  narrow  each  community's  social 
spectrum.     The  result  is  a  public  fragmented  into  a  more 
compartmentalized  social  setting  and  a  tendency  to  evalu- 
ate public  issues  on  the  basis  of  narrow  local  horizons 
determined  by  social  class. 

4.  The  trend  toward  social  separation  geographically 
intensifies  the  problems  of  non-whites  in  seeking  housing 
in  all-white  neighborhoods  and,  thereby,  contributes  to 
the  expansion  of  the  ghetto. 
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5.  The  new  form  results  in  an  imbalance  of  housing 
types--single-family,  garden  apartment  and  high-rise. 
Increasingly  the  choice  of  ownership  vs.  rental,  low-rise 
vs.  high-rise,  etc.   involves  also  a  choice  of  one  community 
against  another  because  of  a  lack  of  balance  of  housing 
types  within  communities. 

6.  The  traditional  unevenness  in  the  distribution  of 
metropolitan  tax  resources  and  public  facilities  becomes 
exaggerated  as  an  increasing  percentage  of  the  metropolitan 
regional  population  lives  in  fragmented  taxing  districts. 
Most  suburban  school  systems  are  superior  to  those  in  the 
central  cities,  but  the  latter  have  superior  facilities  in 
sewage  and  solid  waste  disposal,   fire  protection,  water 
supply,   libraries,  and  other  traditional  municipal 
services . 

7.  The  new  forms  of  growth  drain  the  life  blood  away 
from  cities  and  concentrate  within  them  the  social  ills  of 
society.     The  accumulation  of  society's  disorders  within 
the  city  threaten  to  overwhelm  its  resources  for  the  main- 
tenance of  law  and  order,   the  safeguarding  of  the  public 
health,  morals  and  decency,  and  the  preservation  of 
municipal  solvency  and  viable  self-government.     As  non- 
whites  remain  bottled  up  in  ghettos,  their  population 
growth,   at  a  rate  greater  than  that  of  whites,  expands 

the  ghetto  until  it  will  swallow  the  entire  central  city. 

8.  The  last  accessible  open  spaces  are  being  con- 
sumed by  urban  sprawl,  removing  the  open  countryside  be- 
yond reasonable  travel  time  for  one-day  visits  from  city 
neighborhoods,  whose  residents  have  the  greatest  need  for 
public  open  space. 

9.  Pollution  threatens  public  health  and  natural 
ecology  as  development  pushes  into  the  upstream  valleys 
(the  source  of  potable  water)  at  densities  that  are  too 
low  to  support  adequate  sewage  disposal  while  automobile 
exhaust  combines  with  industrial  fumes  to  poison  the 
atmosphere  of  central  areas. 

10.     Social  stratification  and  unequal  distribution 
of  resources  and  burdens  create  a  vested  interest  locally 
in  fragmented  public  authority  and  frustrates  metropolitan 
solutions  by  militating  against  the  emergence  of  metro- 
politan decision-making  agencies. 
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The  Growing  Urban  Crisis 

Each  urban  disorder  shows  signs  of  worsening.  The 
cumulative  effects  move  toward  some  not  too  distant  point 
in  time  when  the  new  metropolitan  form  will  simply  prove 
inoperative . 

Underlying  all  of  these  disorders  is  a  problem 
familiar  to  local  planning  boards  —  land  use.     The  pressure 
of  people  in  search  of  living  space  will  reach  an  acute 
stage  in  the  1970' s  when  the  rate  of  new  household  forma- 
tion will  jump  swiftly  upward  as  the  sharp  increase  in  the 
post-war  birth  rate  is  reflected  in  the  increased  numbers 
reaching  their  mid-20' s.     Where  will  the  young  families 
live?     They,   together  with  the  bursting  ghettos,  are 
likely  to  give  widespread  expression  to  discontent  with 
urban  forms  that  were  created,  not  by  design,  but  by  the 
blind  forces  of  the  market. 

The  crisis  is  not  inevitable.     For  each  shortcoming 
or  disorder  there  is  already  an  effort  to  remedy  it, 
though  most  remedies  are  inadequate  or  merely  in  the 
talking  stage.     Rational  solutions  require  over-all  plan- 
ning at  all  levels  of  government  and  must  encompass  both 
physical  and  social  phenomena.     The  need  for  such  ration- 
alization of  urban  society  is  only  partially  understood 
and  even  less  appreciated  by  the  public.     There  is  wide- 
spread agreement  on  generalities  but  fierce  opposition  to 
specific  applications.     Every  segment  of  society  stands  on 
its  alleged  rights  and  identifies  them  with  the  common 
welfare. 

There  is  opposition  to  "changing  the  character  of  the 
community,"  either  by  luxury  apartments  in  the  slums  or  by 
low-  or  middle-income  apartments  in  the  suburbs;  opposition 
to  highway  location;  opposition  to  the  "wrong  people"  as 
neighbors;  opposition  to  tax-sharing  on  an  inter-municipal  or 
county  basis;  opposition  to  open  space  being  taken  off  the 
local  rax  rolls  for  public  use;  opposition  to  industrial 
re-use  in  blighted  residential  areas;  opposition  to  augmented 
state  aid  to  schools  in  old  cities;   opposition  to  subsi- 
dies for  public  transportation;  opposition  to  reservation 
of  sites  for  reservoirs;  opposition  to  the  location  of  a 
jetport;  and  opposition  to  public  housing  or  state  loans 
for  private,  middle- income  housing. 

Usually  the  opposition  is  rooted  in  the  local  community 
where  the  planning  board  and  the  elected  officials  are  ex- 
posed to  the  full  brunt.     That  the  citizenry  so  frequently 
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stands  in  opposition  to  rational  solutions  to  urban  dilemmas 
is  not  due  to  a  defect  in  their  moral  values  or  mental 
capacity.     They  see  problems  and  proposed  solutions  only 
within  local  horizons.     That  they  regard  other's  versions 
of  the  situation  with  suspicion  and  disbelief  is  under- 
standable in  a  culture  which  has  made  the  manipulation  of 
public  opinion  a  highly  refined  art  that  is  used  to  serve 
many  purposes,  including  many  that  are  solely  selfish. 
Overcoming  this  basic  problem  involves  communication  to 
bridge  what  sociologists  call  the  cultural  lag,  that  is 
the  gap  between  the  emergence  of  new  problems  in  a  rapidly 
changing  society  and  the  public's  understanding  of  them. 
Failure  to  find  solutions  at  local  and  state  levels  to 
urban  problems  that  threatened  the  national  welfare 
brought  a  response  at  the  Federal  level. 

The  response  to  urban  problems  by  the  Federal  govern- 
ment did  not  mark  the  beginning  of  its  concern  for  the 
social  and  economic  welfare  of  the  people.     There  is  a 
century-old  history  of  Federal  concern  for  the  prosperity 
of  agriculture  and  the  welfare  of  the  rural  population. 
Federal  response  to  the  urban  "crisis"  marked  the 
recognition  of  the  obvious  fact  that  the  United  States  had 
become  an  urban  nation.     It  also  marked  the  widespread 
recognition  that  the  nation's  cities  were  in  deep  trouble 
and  that  the  metropolitan  form  contained  problems  that 
neither  state  nor  local  levels  of  government  seemed  pre- 
pared to  recognize  (nor  able  to  cope  with)  as  their 
responsibility. 

Federal  Objectives  Crystalize: 
Urban  and  Metropolitan  Goals 

In  keeping  with  the  American  tradition  for  govern- 
mental policy  to  emerge  piecemeal  in  the  course  of  a 
series  of  separate  measures,  Federal  objectives  for  urban 
areas  have  evolved  through  trial  and  error  in  the  course 
of  the  last  three  decades.     Though  each  program  has  been 
designed  to  meet  a  specific  problem,  the  solutions  have 
been  sufficiently  consistent  to  outline  the  main  thrust  of 
Federal  policy.     The  latter  can  be  divided  into  two  broad 
categories  for  purposes  of  comprehension,  urban  objectives 
and  metropolitan  objectives.     Whereas  urban  objectives  are 
mainly  social,   in  the  sense  of  being  directly  "people 
oriented,"  metropolitan  objectives  are  mainly  physical,  in 
the  sense  of  spatial  allocations,   functional  facilities, 
and  the  natural  environment. 
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Federal  urban  objectives  are  characterized  by  the 
effort  to  distribute  more  evenly  the  material  abundance 
of  our  great  productivity  in  order  to  develop  our  human 
resources  as  a  means  of  strengthening  the  nation  economical- 
ly and  enriching  it  culturally.     These  objectives  are  in 
the  tradition  of  one  of  earliest  American  social  programs, 
the  free  public  school  system.     Early  examples  of  this  con- 
cept include  the  WPA,  Civilian  Conservation  Corps,  National 
Youth  Administration,  minimum  wages  legislation,  social 
security  and  public  housing.     The  "Great  Society"  has  added 
the  anti-poverty  program,  aid  to  education,  Medicare  and 
Medicaid,  and  rent  subsidy  to  name  but  a  few.     The  Model 
Cities  Program  serves  as  the  capstone  to  bring  all  of 
these  programs  into  concentrated  service  in  the  rebuilding 
of  blighted  neighborhoods  and  the  lives  of  their  disad- 
vantaged residents. 

Federal  metropolitan  objectives  are  characterized  by 
the  attempt  to  bring  into  rational  interrelationship  the 
separate  components  of  metropolitan  agglomerations:  city 
and  suburb,  highway  and  rail,  development  and  open  space, 
renewal  and  new  towns,  etc.     One  of  the  first  Federal 
ventures  in  this  direction  was  a  series  of  metropolitan 
traffic  studies  by  the  Bureau  of  Public  Roads  beginning  in 
the  1950' s.     Each  of  these  was  a  multi-million  dollar 
study  that  brought  new  techniques  into  play,  such  as 
mathematical  models  of  complex  phenomena  within  large 
areas,  made  possible  by  electronic  data  processing.  Each 
successive  study  became  more  comprehensive  until  the  Penn- 
Jersey  (Philadelphia-Camden  areas)  and  Tri-State  (New 
York-New  Jersey-Connecticut)  encompassed  all  modes  of 
transportation  and  sophisticated  land  use  analysis.  (The 
designation  of  the  "Tri-State  Transportation  Commission" 
is  actually  a  misnomer,  since  the  legislation  that  estab- 
lished it  describes  it  as  the  "official  planning  agency 
of  the  party  states  for  the  compact  region."    Among  its 
powers  are  "comprehensive  planning,"  which  includes  "the 
pattern  and  intensity  of  land  use.") 

An  outgrowth  of  the  metropolitan  transportation 
studies  has  been  the  Federal  legislation  which  established 
June  30,  1965  as  the  cut-off  date  for  Federal  highway  fund 
allocations  to  projects  that  did  not  have  the  sanction  of 
metropolitan  regional  planning  approval. 

Other  Federal  steps  to  rationalize  metropolitan  develop 
ment  include  the  mass  transportation  program,  open  space  and 
outdoor  recreation  programs,  the  pure  streams  act,  air  pollu 
tion  control  program,  waste  treatment  facilities,  and  other 
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region-serving  public  works  projects,  almost  all  of  which 
are  subject  to  metropolitan  planning  approval  either  by  the 
terms  of  their  own  enactment  or  by  Title  II  of  the  Metropoli- 
tan Development  Act,  the  capstone  to  the  federal  legislative 
structure  for  metropolitan  planning  approval. 

Federal  urban  and  metropolitan  concerns  coincide  with 
recent  trends  to  bring  long-standing  national  programs,  mainly 
in  natural  resource  conservation  and  inter-urban  transporta- 
tion, into  the  service  of  urban  concentrations,  especially 
with  reference  to  the  Mid-Atlantic  urban  region,  often  re- 
ferred to  as  "Megalopolis."    Examples  of  natural  resource  con- 
servation to  serve  metropolitan  areas  are  the  national  reser- 
vations at  Cape  Cod,  Fire  Island  and  the  Delaware  River  Basin 
(Tocks  Island).     The  concepts  guiding  such  reservations  relate 
increasingly  to  their  role  as  region-shaping  land  uses.  Recent 
references  to  the  "new  conservation  ethic"  or,  in  Secretary 
of  the  Interior  Stuart  Udall's  phrase,  "the  third  wave  in  con- 
servation," describe,  essentially,   the  role  of  land  and  water 
conservation  as  a  resource  to  urban  populations  and  as  a 
molder  of  urban  spatial  forms. 

Federal  involvement  with  national  roads  and  railroads 
goes  back  to  our  early  history.     The  Federal  Interstate  High- 
way System,  planned  in  the  1950' s,  marked  an  important  depart- 
ure in  that  it  proposed  to  penetrate  urban  areas  with  express- 
ways,  in  contrast  to  previous  national  and  state  policy  to 
stop  highways  at  the  city's  edge.     The  result  of  the  new  fed- 
eral urban  road  policy  was  to  involve  the  Bureau  of  Public 
Roads  in  expressway  alignment  decisions  that  had  a  basic  im- 
pact upon  metropolitan  forms  and  brought  the  Bureau  into  in- 
numerable local  situations  vis-a-vis  the  municipal  planning 
board.     As  a  consequence,  scores  of  New  Jersey's  local  plan- 
ning boards  became  involved  in  efforts  to  reach  beyond  the 
state  authorities  and  influence  decisions  in  Washington.  The 
federal  role  in  planning  the  East  Coast  high-speed  rail  line 
and  in  selecting  a  site  for  a  jetport  resulted  in  similar 
munic  ipa 1-s  ta  te-f edera 1  conf ronta  tions . 

The  federal  response  to  the  urban  crisis  and  the  nature 
of  its  goals  is  reflected  in  federal  structural  innovations 
devised  to  carry  out  new  functions.     This  is  apparent,  above 
all,   in  the  creation,  within  the  past  dozen  years,  of  the  new 
departments  that  are  essentially  urban-oriented:  Health, 
Education  and  Welfare   (HEW),  Housing  and  Urban  Development 
(HUD),  and  Transportation  (DOT). 

The  Response  at  the  State  Level  in  New  Jersey 

The  fact  that  New  Jersey  is  the  nation's  most  urban 
state  has  been  noted  frequently;  however,  the  implica- 
tions of  its  new  status  are  grasped  more  slowly.  Con- 
cepts of  the  appropriate  role  of  state  government,  espe- 
cially with  reference  to  its  creature  governments, 
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rooted  in  New  Jersey's  rural  traditions,  recede  slowly  in 
the  face  of  the  facts  of  urbanization.     As  a  consequence, 
the  forces  of  urbanization  always  seem  to  be  ready  to 
outrun  the  ability  of  state  government  to  retool  in  its 
efforts  to  cope  with  new  situations. 

Problems  arising  from  the  need  to  retool  to  play  an 
urban  role  are  compounded  by  New  Jersey's  ambivalence  as 
to  its  own  identity.     From  being  the  Garden  State  inserted 
between  two  of  the  nation's  largest  cities,  New  Jersey  has 
become  urban  and  industrial,  but,  withall,  not  a  city  in 
the  political  sense.     It  is  only  within  the  last  few 
years  that  it  has  become  clear  to  an  increasing  number  of 
Jerseyans  that,   in  the  absence  of  major  cities,  the  needs 
of  an  overwhelmingly  urban  population  can  only  be  satis- 
fied through  state  government  playing  a  more  important  role 
in  shaping  urban  policy  and  goals. 

The  state  government  has  been  preparing  itself  for 
such  a  role.     Reapportionment,  the  broad  base  tax,  the 
Goheen  proposals  for  higher  education,  the  commuter  rail 
program,  the  state  water  reservoirs,  the  Green  Acres 
program,  water  and  air  pollution  measures,  the  anti- 
poverty  program,  a  housing  program  for  the  aged,  middle- 
income  housing,  urban  renewal,  State  Meadowlands  reclama- 
tion, arts  and  cultural  council,  state  health  assistance 
and  facilities,  etc.  all  denote  the  broad  response  of 
state  government  to  urban  needs. 

The  state's  movement  along  many  separate  paths  to 
meet  the  challenge  of  urbanization  finds  its  logical  cul- 
mination in  the  new  Department  of  Community  Affairs.  The 
latter  gathers  together  all  the  separate  strands  and 
gives  conscious  direction  and  organized  expression  to  the 
State's  response  to  urban  needs,  both  in  terms  of  physical 
development  and  social  programming. 

The  response  of  state  government  to  urbanization  has 
been  increasingly  comprehensive  and  future-oriented,  the 
two  concepts   that  are  basic  to  planning  as  a  methodology. 
The  planning  function  has  been  part  of  state  government 
in  New  Jersey  for  over  thirty  years,  and  within  the  past 
fifteen  years  has  moved  into  increasing  prominence.  Until 
recently,  the  strengthened  role  of  planning  was  marked  by 
the  elevation  of  the  planning  unit  from  its  original  status 
as  a  bureau  to  that  of  a  section  and,  then,  to  its  present 
status  as  the  Division  of  State  and  Regional  Planning;  each 
advance  being  accompanied  with  larger  budgets  and  addi- 
tional personnel. 
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The  most  significant  strengthening  of  the  planning 
function  in  state  government  in  the  long  run,  however, 
is  its  permeation  of  decision-making  throughout  the  ad- 
ministrative structure.     In  part,  the  permeation  of  the 
administration  by  the  planning  concept  is  due  to  the 
inter-departmental  committee  on  land  use,  established  in 
1957  and  the  institution  of  an  inter-departmental  capital 
budgeting  procedure  in  1963.     These  operations  brought 
together  representatives  of  all  departments  of  state 
government  to  discuss  their  land  use  or  fiscal  needs  on 
the  basis  of  staff  work  supplied  by  the  planning  unit 
and  operated,  generally,  within  a  framework  of  planning 
procedures.     This  coincided  with  the  growing  insistence 
of  Federal  funding  agencies  that  applications  be  justi- 
fied by  long-range  forecasts,   if  they  were  not  specifically 
provided  for  in  comprehensive  plans.     As  a  consequence, 
not  only  are  the  many  and  varied  operations  grouped  under 
the  Department  of  Community  Affairs  being  imbued  with  a 
planning  outlook,  but  professional  planners  serve  on  the 
staffs  of  the  Departments  of  Health  and  Transportation 
and  continue  to  serve  in  the  Department  of  Conservation 
and  Economic  Development.     Agriculture,  Treasury,  and 
Education  are  also  increasingly  future-oriented  and  com- 
prehensive in  their  outlook. 

Inbuing  state  administration  with  planning  concepts 
will  increase  its  ability  to  provide  state  facilities  and 
services  to  meet  the  urban  challenge.     It  will  not,  how- 
ever, basically  change  the  unplanned  character  of 
metropolitan  spread  or  the  blight,   tensions,  and  waste  of 
human  resources  in  old  centers.     These  are  dependent  upon 
land  use—densities ,  housing,  job  location,  open  space, 
region-serving  f acilities--and  upon  social  programs- 
health,  education,  and  welfare.     Land  use  controls  and 
social  programs  are  primarily  the  prerogatives  of  munici- 
pal government  at  present.     The  state's  role  with  refer- 
ence to  these  functions  is  limited  to  advising,  inspiring, 
promoting,  assisting,  and,  within  limits,  subsidizing.  A 
vigorous  state  administration,   imbued  with  planning  con- 
cepts and  a  flair  for  dramatizing  issues,  can  provide  the 
leadership  that  would  carry  with  it  widespread  support  at 
the  local  level.     This  is  precisely  the  reason  for  a  Depart- 
ment of  Community  Affairs.       However,  even  widespread 
support  can  prove  to  be  insufficient  in  implementing 
metropolitan  regional  plans.     A  few  resisting  communities 
can  make  a  regional  plan  unworkable.     That  has  caused  in- 
creasing concern  for  the  creation  of  new  mechanisms  of 
planning  and  administration  to  guide  metropolitan  growth. 
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The  Search  for  an  Improved  Inter- 
governmental Mechanism  for  Metropolitan  Areas 

The  gap  in  coordination  of  planning  development  is 
nowhere  more  glaring,  perhaps,  than  in  the  relationship 
of  land  use  planning  to  transportation  planning.  Zoning, 
subdivision  control,  official  mapping,  and  urban  renewal 
are  determined  at  the  municipal  level,  whereas  highway, 
commuter  rail,  airport  and  navigation  locations  are 
determined  at  the  state  level.     Those  making  local  land 
use  plans  and  those  making  state  transportation  plans 
operate  largely  in  ignorance  of  each  other's  intentions 
(or,  at  best,  try  to  outguess  each  other)  as  they  move  to- 
ward some  future  point  of  collision.     When  this  situation 
becomes  evident,  intergovernmental  relations  have  more  in 
common  with  a  brawl  than  with  rational  decision-making. 
Mass  meetings,  delegations  descending  on  Trenton,  peti- 
tions circulating,  and  threatening  oratory  are  most 
characteristic  behavior  patterns. 

The  same  turmoil  ensues  from  the  collision  between 
local  land  use  plans  and  state  or  regional  plans  for  other 
types  of  metropolitan  facilities;  reservoirs,  sewage 
plants,  air  and  water  pollution  controls,  power  transmis- 
sion lines,  educational  facilities,  hospitals  and  other 
institutions,  reclamation,  flood  control  works,  waterfront 
improvements,  state  parks,  and  recreation  areas,  etc. 

The  opposition  of  local  government  to  having  its  plans 
disrupted  by  state  decisions  on  the  location  of  regional 
facilities  is  understandable  and  justified.     The  local 
government,  having  done  its  homework  in  the  form  of  a 
master  plan  and  zoning  ordinance,  expects  the  state  govern- 
ment to  respect  the  integrity  of  its  plans.    Moreover,  it 
has  a  right  to  expect  state  government  to  do  its  homework 
by  providing  regional  mechanisms  through  which  long-range, 
comprehensive  plans  can  be  developed  to  provide  a  frame- 
work within  which  local  planning  boards  can  make  long-range 
commitments  with  reasonable  assurance  that  they  will  not  be 
upset  without  good  cause  and  sufficient  notice. 

The  creation  of  such  regional  mechanisms  for  develop- 
mental decision-making  is  not  a  new  idea.     The  earliest 
mechanisms  were  single-purpose  or  limited-purpose  agencies 
primarily  in  the  field  of  water  supply  or  sanitation,  such 
as  the  North  Jersey  Water  Commission  and  the  Passaic  Valley 
Sewerage  Commission.     Since  some  of  the  problems  overlapped 
state  boundaries,  interstate  agencies  were  formed,  such  as 
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the  Palisades  Interstate  Park  Commission  and  the  Port  of 
New  York  Authority.     New  Jersey  is  now  a  member  of  over  a 
dozen  such  interstate  agencies. 

In  recent  years,   the  proliferation  of  such  limited 
purpose  agencies  has  given  rise  to  increasing  concern 
with  difficulties  which  they  present  to  comprehensive 
solutions  of  regional  problems  as  each  such  agency 
establishes  its  own  functional  prerogatives.     The  result 
has  been  the  emergence  of  ad  hoc  mechanisms  for  high  level 
negotiations  between  agency  chiefs,  which  often  result  in 
decisons  acceptable  to  the  negotiators  but  not  necessarily 
to  the  broader  public  interest.     The  agency  chiefs,  in  turn, 
complain  that  they  are  forced  to  plan  ahead  as  best  they 
can  in  the  absence  of  over-all  regional  guidelines.  Yet 
the  impending  decisions  on  facility  location  by  the  various 
authorities  and  commissions  hang  over  the  heads  of  local 
planning  boards. 

The  search  for  an  improved  intergovernmental  mechan- 
sim  for  metropolitan  decision-making  has  brought  several 
distinctive  types  into  existence.     They  presently  co- 
exist,  in  some  cases,  side-by-side,  and  vie  for  public 
approval  and  eventual  dominance.     One  of  these  types  is 
referred  to  as  a  Council  of  Governments  (COG),  and  consists 
of  the  elected  officials  at  county  and  municipal  levels. 
The  Metropolitan  Regional  Council  (MRC)   in  the  New  York 
metropolitan  area,  which  includes  members  from  among  the 
local  elected  officials  of  Northeastern  New  Jersey,  is 
an  example  of  the  COG  structure.     The  Council  of  Elected 
Officials  in  the  Philadelphia-Camden-Trenton  area  and  the 
Tocks  Island  Regional  Advisory  Committee  are  other 
examples . 

Another  mechanism  is  one  in  which  state  governments 
act  to  solve  metropolitan  problems  on  the  basis  of  an 
inter-state  compact.     The  Tri-State  Transportation  Commis- 
sion, operating  in  the  same  area  as  MRC,   is  an  example  of 
this  type.     Its  fifteen  members  are  appointed  by  the  three 
governors,  each  appointing  five,  with  the  exception  of  the 
member  representing  the  City  of  New  York.     Though  the 
Commission  has  appointed  an  inter-county  advisory  committee 
for  each  state  area,  the  latter  have  not  played  a  prominent 
part  to  date.     The  Delaware  Valley  Regional  Planning  Board, 
in  the  Philadelphia-Camden-Trenton  area,   is  a  successor 
to  the  Penn- Jersey  Transportation  Committee,  and  represents 
a  modification  from  its  predecessor's  structure  by  provid- 
ing for  fuller  representation  from  county  and  municipal 


199 


goverments  in  addition  to  the  states.     The  Delaware  River 
Basin  Commission,  though  its  powers  are  focused  upon  water 
control,  has  broad  authority  within  its  territory  and 
operates  as  a  major  region-shaping  force  similar  to  Tri- 
State  and  the  Delaware  Valley  Regional  Board.     Thus,  all 
of  New  Jersey,  with  the  exception  of  a  part  of  the  lower 
shore  area,  are  within  the  jurisdiction  of  one  or  another 
of  the  powerful  inter-state  agencies  engaged  in  comprehen- 
sive planning. 

To  date,  these  agencies  have  shown  no  inclination  to 
reach  down  to  the  level  of  regional  problems  most  on  the 
mind  of  local  planning  boards  when  they  first  raise  their 
sights  from  internal  problems  and  examine  what  is  happen- 
ing at  their  borders,  such  as  conflicting  land  use  regu- 
lations at  municipal  boundaries.     This  problem  came  into 
the  purview  of  a  study  by  the  State's  planning  division, 
"The  Setting  for  Regional  Planning  in  New  Jersey."  The 
study  identified  rational  planning  areas  in  terms  of 
service  function.     It  proposed  guidelines  for  planning 
mechanisms  that  would  bring  together  the  "decision- 
makers" of  adjoining  municipalities,  adjoining  counties 
or  in  combination  of  municipalities  and  county  or 
counties.     The  study's  concept  of  regional  planning  is  to 
create  the  mechanism  from  the  bottom  up,  rather  than 
hierarchically.     Statutory  provision  has  existed  for  over 
thirty  years  for  such  regional  planning  boards  created  by 
inter-municipal  or  inter-county  agreement,  but  it  has 
been  utilized  only  within  the  last  decade,  beginning  with 
the  Meadowlands  Regional  Planning  Board,  formed  by  five 
Bergen  County  municipalities  in  1957. 

In  some  parts  of  New  Jersey,  inter-municipal  coordin- 
ation in  planning  is  a  product  of  strong  county  planning 
board  leadership.     Though  county  planning  boards  do  not 
presently  have  legal  prowers  to  enforce  inter-municipal 
proposals,  able  staff  work  by  the  county's  professional 
planners  and  wise,  yet  forceful,   leadership  by  the  county 
planning  board  can  provide  highly  successful  results. 
Such  unofficial  coordination,  however,   is  always  in 
jeopardy  of  disruption  by  the  uncooperative  role  of  one  or 
two  municipalities.     County  planners,  consequently,  have 
favored  the  revision  of  the  statutes  to  give  county  plan- 
ning more  authority  to  play  an  effective  and  official 
coordinating  role.     The  conflict  between  those  who  seek 
powers  for  county  planning  that  would  supersede  those  of 
municipal  planning  (where  necessary  to  achieve  solutions 
to  problems  that  overlap  local  boundaries)  and  those  who 
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seek  to  resolve  such  issues  by  bringing  together  in 
regional  planning  boards  the  decision-makers  of  adjoining 
municipalities  remains  unresolved. 

The  Advisory  Commission  on  Intergovernmental  Rela- 
tions made  the  relationship  of  county  planning  to 
municipal  planning  the  subject  of  a  comprehensive  and  per- 
ceptive study  entitled   "Metropolitan  Social  and  Economic 
Disparities:     Implications  for  Inter-governmental  Rela- 
tions in  Central  Cities  and  Suburbs."    ACIR  referred  to 
the  findings  of  this  study  in  making  its  1966  recommenda- 
tions for  state  legislative  action: 

One  such  proposal  restricts  zoning  authority  to 
larger  municipalities  and  to  county  governments, 
providing  for  direct  assumption  of  zoning  power 
by  the  county,  not  only  over  unincorporated 
territory,  but  also  over  the  territory  of 
smaller  municipalities.     Much  of  the  development 
taking  place  in  urban  areas  today  is  influenced 
by  local  plans  and  their  related  zoning  ordin- 
ances, sub-division  regulations,  and  capital  im- 
provement programs.     In  metropolitan  areas,  how- 
ever, much  of  this  planning  is  for  individual 
cities  and  the  necessary  coordination  of  those 
municipal  planning  and  zoning  actions  that  have 
an  effect  beyond  local  boundaries  is  frequently 
missing.     Furthermore,  small  municipalities 
particularly  may  have  been  incorporated  speci- 
fically to  gain  or  protect  an  especially  ad- 
vantageous fiscal  position  and  may  strengthen 
this  position  by  the  practice  of  fiscal  zoning. 
Larger  municipalities  and  counties  usually  rep- 
resent a  diversity  of  viewpoints  providing  a 
basis  for  necessary  coordination,  and  making 
fiscal  zoning  objectives  less  dominant. 

It  is  clear  that  the  search  for  improved  inter- 
governmental mechanisms  for  metropolitan  planning  has  pro- 
duced a  number  of  alternative  solutions,  with  individual 
strengths  and  weaknesses  and  different  supporters.  The 
Council  of  Governments  solution  seems  to  be  dominant  at 
present,   largely  as  a  result  of  warm  support  and  active 
promotion  by  the  Department  of  Housing  and  Urban  Develop- 
ment.    However,  it  is  meeting  resistance  in  some  parts  of 
the  country,  especially  where  state  government  is  favored 
as  the  mechansim  for  decisions  to  shape  metropolitan  re- 
gional development  both  directly  and  through  interstate 
compact  agencies  such  as  Tri-State. 
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The  rationale  for  preferring  the  state  in  this  role 
is  based  largely  upon  the  desire  to  place  regional  plan- 
ning and  regional  implementation  at  the  same  governmental 
level.     Since  the  state  will  make  the  large  public  works 
decisions  and  investments  that  will  shape  the  region,  such 
as  highways,   local  transit,  rail,  reservoirs,  major  open 
space,  and  colleges  among  many  others,   it  is  argued  that 
it  should  take  the  lead  in  metropolitan  planning  rather 
than  allocating  this  vital  function  to  its  creature 
governments.     Those  who  favor  a  strong  state  role  meet 
the  desire  for  a  democratic  process  in  decision-making  by 
advocating  regional  plan  approval  by  the  legislature, 
either  as  such  or  by  a  council  of  its  members  representing 
metropolitan  districts.     They  argue  that  a  "one-man,  one- 
vote"  legislature  is  a  more  faithful  reflection  of  the 
popular  will  than  a  council  of  local  mayors  representing 
municipalities  of  varying  population  size. 

The  questions  that  remain  to  be  resolved  are  basic 
ones:     Should  the  inter-governmental  planning  mechanism  be 
built  by  confederating  local  units  and  building  upward  or 
shall  it  begin  with  the  sovereign  state  and  build  down- 
ward; that  is,  shall  it  be  federative  or  hierarchic  in 
principle  and  structure?     At  what  level  shall  the  decision 
be  made  as  to  "who  shall  plan  what"?     Shall  the  state 
government  have  a  voice  in  certain  types  of  land  planning 
decisions  —  zoning,  subdivision,  renewal,  housing,  etc.? 
Shall  the  local  governments  have  a  voice  on  highways, 
reservoirs,  jetports,  state  parks,  colleges,  etc.?  What 
type  of  mechanism  can  best  bridge  the  gap? 

Planning  as  an  Art  and  a  Science 

Planning  as  a  function  of  government  is  the  domain  of 
the  planning  official,  whether  as  a  member  of  a  planning 
board  or  in  some  other  policy-making  capacity.  Planning 
as  an  art  and  a  science,  however,   is  the  domain  of  the 
professional  planner.     The  law  charges  the  planning 
official  with  the  responsibility  of  making  decisions  rela- 
tive to  certain  prescribed  subject  matter.     The  law  ex- 
pects no  special  knowledge  or  skills  of  the  planning 
official;  only  the  conscientious  application  of  his  best 
judgment  based  upon  the  facts--and  their  explicit  and 
implicit  ramifications  and  interrelationships.     His  ability 
to  perform  his  functions  cannot  rise  above  the  adequacy, 
both  qualitative  and  quantitative,  of  the  facts  available 
to  him.     Since  he  is  not  expected  to  procure  the  facts,  but 
only  to  act  upon  them,  the  planning  official  is  dependent 
upon  the  specialized  knowledge  and  skills  of  professional 
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planners  not  only  to  supply  the  facts--and  all  their  ex- 
plicit and  implicit  ramifications  and  interrela tionships-- 
but  also  the  solution,  or  alternative  solutions,   to  the 
problem  at  hand  in  terms  of  a  long-range  and  comprehensive 
plan. 

Though  the  law  does  not  require  special  knowledge  or 
skills  of  the  planning  official,  his  fellow  citizens  ex- 
pect him  to  perform  at  his  maximum  potential.     His  ability 
to  serve  them  well  will  depend  upon  his  familiarity  with 
the  art  and  science  of  planning  as  practiced  by  the 
professional  so  that  he  is  able  to  understand  and  relate 
to  the  staff  work  that  provides  the  underpinning  for  his 
decisions.     He  will  discover  in  time,  as  veteran  planning 
officials  already  know,  that  the  art  and  science  of  plan- 
ning is  as  much  subject  to  "new  directions"  as  is  planning 
as  a  governmental  function.     An  awareness  of  the  new  con- 
cepts, devices  and  techniques  at  large  in  the  profession 
will  prepare  him  for  such  changes  as  might  emerge  in  the 
staff  work  upon  which  he  is  dependent. 

New  Concepts  of  the  Planning  Process 

The  "blueprint"  master  plan  concept  that  evolved 
from  the  design  disciplines  of  architecture  and  engineer- 
ing,  and  dominated  city  planning  for  many  decades,   is  no 
longer  valid.     It  has  gradually  dissolved  with  the  growing 
realization  that  a  city,  region,   state  or  the  nation  is 
not  a  project,  such  as  a  building,  a  golf  course,  a  sewer 
line  or  a  road,  but  the  physical  expression  of  human  social 
relations--in  their  multitudinous  diversity,  unending 
interactions,  ever-changing  f orms--s tressing  the  constant 
need  to  readapt  the  environment  to  their  purposes.  Society 
never  stands  still  long  enough  to  be  served  by  a  more 
inclusive  version  of  the  architectural  or  engineering  blue- 
print, essentially  a  static  document.     Social  organisms  do 
not  respect  "final"  or  "ultimate"  plans.     Society  requires 
environmental  plans  that  are  as  on-going  and  renewable  as 
the  social  compact  itself.     When  planners  began  to  realize 
that  they  were  no  longer  merely  engineers,  architects,  or 
landscape  architects  designing  on  a  larger  scale,   the  con- 
cept of  the  static  master  plan  gave  way  to  the  new  concept 
of  planning  as  an  on-going,  circular  process  rather  than  a 
one-time,   linear  progression  to  the  final,   ideal  arrangement. 

A  simplified  version  of  the  planning  concept  is  in  the 
process  of  adoption  by  all  agencies  of  the  Federal  govern- 
ment, under  strong  pressure  from  the  Office  of  the  President 
and  the  Bureau  of  the  Budget.     In  Federal  circles  it  is 
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referred  to  as  PPBS--Plan,  Program,  Budget  System.     It  is 
being  introduced  into  the  entire  Federal  establishment 
after  its  demonstrated  success  in  the  Department  of 
Defense,  where  it  was  adapted  from  the  systems  concept  as 
a  management  tool  in  the  business  world. 

The  planning  profession's  constant  effort  to  improve 
upon  the  design  of  the  physical  environment  continues  to 
provide  new  approaches  and  new  forms.     These  run  the 
gamut  from  the  one  extreme  that  sees  all  urban  functions, 
dwelling  units,  offices,  shops,  schools,  etc.,  concentrated 
in  a  single  structure  —  a  "machine  for  living"  to  the  other 
extreme  which  sees  every  family  living  in  splendid  isola- 
tion, each  on  its  own  "mountain  top    maintaining  the 
fabric  of  social  relations  by  electronic  communication  in 
an  automated  world. 

Between  these  extremes  are  many  new  proposals  (or 
increased  emphasis  upon  old  proposals)  that  are  more  like- 
ly to  come  to  the  official  notice  of  New  Jersey  planning 
boards  within  the  lifetime  of  present  members.     One  such 
proposal  is  for  "planned  unit  development"  (PUD) ,  already 
made  possible  by  state  enabling  legislation.     Its  design 
concepts  go  back  to  an  earlier  generation  of  planners  and 
are  to  be  found  in  planned  communities  of  the  1920 's  and 
1930' s.     Its  current  significance  is  that  it  is  likely  to 
be  the  forerunner  of  devices  for  land  use  regulation  that 
supersede  zoning  by  legislating  broad  plans  and  standards 
and  empowering  planning  boards  or  other  administrative 
agencies  to  pass  upon  specific  design  proposals.     In  this 
sense,  PUD  supersedes  zoning  in  open  land  development  in 
the  same  way  that  urban  renewal  did  in  city  rebuilding. 

The  science  and  art  of  planning  seeks  to  serve  society 
on  two  levels:  first,  by  providing  design  solutions 
feasible  under  present  powers  of  implementation;  and 
secondly,  by  providing  more  fully  rational  and  comprehen- 
sive design  solutions  and  challenging  society  to  provide 
the  means  of  implementing  them  (including  suggestions  on 
how  the  latter  might  be  done) .     Urban  renewal  and  Planned 
Unit  Development  are  examples  of  legislation  to  enable  im- 
plementation of  design  solutions  proposed  by  the  planning 
profession. 

If  broad  plans  and  standards  are  to  supercede  zoning, 
their  content  and  the  method  by  which  they  are  adopted 
obviously  become  extremely  important.     Some  professional 
planners  have  concerned  themselves  with  this  problem  and 
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advocate  the  adoption  of  a  policy  plan  as  the  basic  guide 
for  action,  not  only  with  regard  to  the  physical  eniron- 
ment,  but  to  social,  economic,  and  fiscal  measures  also. 
Some  would  supplement  a  policy  plan  with  a  program  plan, 
a  timing  and  staging  of  measures  to  change  the  environment 
in  accordance  with  predetermined  goals. 

One  of  the  "new  directions"  in  design  is  the  renewed 
emphasis  upon  the  appearance  of  the  physical  environment. 
Planners  are  asserting  with  a  new  forcefulness  that  things 
are  not  only  to  function  more  efficiently,  but  they  are  to 
be  more  pleasing  to  the  eye.     The  value  they  place  upon 
esthetic  considerations  is  one  they  will   depend  on  when 
translated  into  costs.     They  no  longer  apologize  for  im- 
proved appearance  as  something  desirable  only  if  it  does 
not  add  to  costs.     In  this  regard  the  planning  profession 
has  turned  completed  a  circle,  since  it  started  under  the 
banner  of  the  "city  beautiful"  movement. 

The  techniques  in  planning  research  and  design  solu- 
tion have  been  revolutionized  by  electronic  data  process- 
ing and  such  off -shoots  as  electronic  mapping.     The  com- 
puter permits  planners  to  document  the  interactions  of  a 
large  number  of  related  phenomena  under  both  existing  and 
simulated  conditions.     All  relevant  information  that  can 
be  quantified  can  now  be  made  part  of  a  mathematical  model 
of  the  area  being  planned.     This  makes  the  scientific 
planning  of  large  metropolitan  regions  possible  for  the 
first  time. 

The  Challenge  of  the  Future 

As  we  enter  the  last  third  of  the  twentieth  century, 
we  face  challenges  to  man's  ability  to  control  his  en- 
vironment in  the  interests  of  more  satisfactory  living 
beyond  any  encountered  by  previous  generations.     We  know 
more  about  more  things;  we  are  more  affluent;  we  are 
experiencing  a  spread  of  culture;  our  technology  has  become 
ever  more  sophisticated.     The  major  question  to  be  answered 
is  whether  we  can  manage  our  environment  to  make  it  livable 
for  the  vast  increases  in  population? 

Our  urban  society  concentrates  more  people  into  fewer 
places.     Within  those  places  we  spread  out  more  thinly  over 
the  land.     As  population  grows,   the  search  for  living  space 
grows  with  it.     We  no  longer  have  space  to  waste  in  metro- 
politan areas.     The  margin  between  livability  and  chaos 
becomes  too  thin  to  leave  much  to  chance.  Governmental 
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concerns  become  deeper  and  more  widespread.     The  public 
role  in  designing  the  social  and  physical  environment 
grows.     Problem  solving  becomes  future-oriented  and  plan- 
ning concepts  permeate  governmental  decisions  at  all 
levels  and  with  regard  to  a  wide  range  of  subjects.  Plan- 
ning cuts  into  the  societal  process  ever  more  widely  and 
more  deeply. 

Will  planners,  both  professional  and  lay,  be  able  to 
measure  up  to  the  added  responsibilities  which  society 
is  thrusting  upon  them?     The  first  test  will  be  our 
ability  to  comprehend  planning1 s  "new  directions." 
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